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Child abuse 
See Juries 

Children and young people 
See also Family law, Family violence, Juries 

Children’s rights report 2015, National Children’s 
Commissioner, Australian Human Rights Commission, 
Sydney, 2015 (Australia) 
RESEARCH: This publication reports on the work 
undertaken throughout the year to promote discussion and 
awareness of matters relating to the human rights of 
children and young people in Australia. It also discusses 
the progress of the recommendations made in Children’s 
rights reports in 2013 and 2014. The issues reported are: 
how children’s rights have been considered in legislation 
and court proceedings; a project about business and 
children’s rights; and a national consultation about how 
children are affected by family and domestic violence. As 
part of the business and children's rights work an extensive 
literature review was undertaken, as well as consultation 
with financial advice services, the National Children’s Youth 
and Law Centre, and 120 students and young people, from 

a total of seven schools and youth groups. For the family 
and domestic violence work, roundtables were held in all 
state and territory capital cities across Australia with 
experts in family and domestic violence. Sixty two 
submissions were received and previously unpublished 
data from the Australian Bureau of Statistics, the National 
Centre for Longitudinal Data, and the Kids Helpline was 
sourced. The report covers the period from 1 July 2014 to 
30 June 2015 and makes 16 recommendations. 

CRC25: Australian child rights progress report. A 
report on 25 years of the UN Convention on the rights 
of the child in Australia, Australian Child Rights 
Taskforce, UNICEF Australia, 2016 (Australia) 
RESEARCH: This report marks 25 years since Australia 
ratified the UN Convention on the Rights of the Child, 
agreeing to a set of standards and obligations for all 
children. It considers the progress for children across a 
number of key social policy areas including family life, 
education and care, justice and health, and what this has 
meant for children. The report identifies that Aboriginal and 
Torres Strait Islander children, lesbian, gay, bisexual, 
transgender or intersex (LGBTI) children, children from 
rural areas, children with disabilities and children from 
migrant backgrounds continue to be of concern with 
respect to poverty, discrimination, social exclusion and 
disadvantage. Ninety recommendations are made. 

Courts  
Civil courts structure review: final report, M Briggs, 
Judiciary of England and Wales, London, 2016 (United 
Kingdom) 
REVIEW: This final report follows an extensive series of 
meetings with judges, practitioners, stakeholders and users 
of the civil courts, and a series of detailed written and oral 
submissions following the publication of the review’s interim 
report in January 2016. The review makes a series of 
recommendations intended to inform the current 
programme of wider court modernisation being undertaken 
by HM Courts and Tribunals Service. It also makes a 
number of recommendations on different aspects of the 
civil justice system, such as enforcement of court rulings, 
the structure of the courts and deployment of judges. 

Digital delivery of legal services 
Digital delivery of legal services to people on low 
incomes: annual update May 2016, R Smith, Legal 
Education Foundation, 2016 (International) 
RESEARCH: This paper follows on from a 2014 report. It 
examines advances in the use of information technology to 
provide low cost legal services to people, specifically in the 
areas of: technology and the organisation of legal practice 
for people on low incomes; technology and how law is 
practised; and technology and online dispute 

https://promo-manager.server-secure.com/ch/10045/18hh0/573152/c0eccz0nf.html
http://www.lawfoundation.net.au/justsearch
https://www.humanrights.gov.au/sites/default/files/AHRC_ChildrensRights_Report_2015_0.pdf
http://www.unicef.org.au/Upload/UNICEF/Media/Documents/CRC25-Australian-Progress-Report.pdf
http://www.unicef.org.au/Upload/UNICEF/Media/Documents/CRC25-Australian-Progress-Report.pdf
http://www.unicef.org.au/Upload/UNICEF/Media/Documents/CRC25-Australian-Progress-Report.pdf
https://www.thelegaleducationfoundation.org/wp-content/uploads/2016/05/Digital-Technology-Spring-2016.pdf
https://www.thelegaleducationfoundation.org/wp-content/uploads/2016/05/Digital-Technology-Spring-2016.pdf
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determination. The intention is to publish an annual update 
as a record of developments in the provision of IT-based 
legal service. 

Disability 
See Victims of crime 

Elder abuse 
The EAPU Helpline: results of an investigation of five 
years of call data. Report for the International 
Association of Gerontology and Geriatrics Asia & 
Oceania Regional Congress 2015, C Spike, Elder 
Abuse Prevention Unit, Uniting Care Community, 
Chermside, Central Qld, 2015 (Qld) 
RESEARCH: This research investigated five years' worth 
of data from the Elder Abuse Prevention Unit Helpline in 
Queensland. Based on the information provided by those 
using the helpline, most commonly victims were 80 to 84 
years of age with the majority being female; also most 
commonly, perpetrators were adult children, 50 to 54 years 
of age and they were just as likely to be male as female. 
The data suggested consistencies over time for age and 
gender although it suggests that elder abuse in older age 
groups may not be as gendered as spousal abuse. Drilling 
down into abuse types and relationships indicated that 
elder abuse is a different construct to spousal abuse. A 
change in the patterns of two abuse types reported by 
helpline users over time suggested that sons and 
daughters are becoming more alike in their patterns of 
abuse.  

Elder abuse, Australian Law Reform Commission, 
Issues paper, no. 47, Sydney, 2016 (Australia) 
ISSUES PAPER: In its first consultative document in the 
Inquiry, the Australian Law Reform Commission considers 
existing Commonwealth laws and frameworks that seek to 
safeguard and protect older persons from misuse or abuse 
by formal and informal carers, supporters, representatives 
and others. The paper introduces the range of areas to be 
investigated: what is elder abuse?; social security; aged 
care; the National Disability Insurance Scheme; 
superannuation; financial institutions; family agreements; 
appointed decision makers; public advocates; health 
services; forums for redress; and criminal law. Submissions 
and further consultation rounds will inform the next stages 
of the process with a discussion paper to be released in 
November 2016 and the final report in May 2017. 

Family law 
Discussion paper: facilitating the participation of 
children in family law processes, F Bell, Southern 
Cross University, Lismore, 2015 (NSW) 
LITERATURE REVIEW: This discussion paper was 
prepared as part of a larger research project, Facilitating 
the participation of children in family law processes, 
conducted by the Centre for Children and Young People at 
Southern Cross University in partnership with Legal Aid 
NSW. The project seeks to identify practices and 
approaches to child representation that potentially enhance 
children’s experience of participating in family law and care 
and protection matters. This paper reviews the research 
literature on children’s participation in family-related 

proceedings and, in particular, children’s relationship with 
their lawyers in those proceedings. The issues researched 
are: ideas and assumptions about children and childhood; 
communication with children; systems abuse issues; and 
feedback from children. 

Sense and sensitivity: family law, family violence, and 
confidentiality, C Jones, Women's Legal Services NSW, 
Sydney, 2016 (NSW) 
RESEARCH: For more than 20 years Women's Legal 
Service NSW (WLS NSW) has advocated for the protection 
of sensitive records of victims of violence in criminal, civil 
and family law jurisdictions. This paper examines the 
current climate of increased focus on information sharing, 
particularly in the context of family law and family violence, 
and the impact of disclosure of sensitive material on the 
safety of victims and their children and on the integrity of 
therapeutic relationships. It draws on WLS NSW 
experiences and expertise in assisting women during family 
dispute resolution (FDR) and litigation. It also incorporates 
WLS NSW work with the therapeutic and support services 
that assist women experiencing family violence. Proposals 
made for reform include: utilising victim-centric practices, 
which encourage obtaining informed consent before 
sharing information and improved responsiveness to 
disclosures; providing guidance on improving the quality of 
primary evidence about family violence, including the 
impact on parenting capacity, to reduce reliance on third 
party records; developing guidelines and training for the 
judiciary and family law professionals about the potential 
impact of access to therapeutic records; and adopting a 
least intrusive approach when issuing subpoenas for 
therapeutic records, including a rebuttable presumption that 
disclosure always creates potential for a detrimental impact 
on the therapeutic relationship. 

Family violence 
See also Children and young people, Family law 

Does a prison sentence affect future domestic violence 
reoffending?, J Trevena & S Poynton, Crime and 
Justice Bulletin, no. 190, NSW Bureau of Crime 
Statistics and Research, Sydney, 2016 
RESEARCH: This report examines whether short prison 
sentences (up to 12 months) exert a deterrent effect on 
domestic violence (DV)-related offending. Propensity score 
matching was used to compare time to reoffence among 
1,612 matched pairs of offenders, in which one of each pair 
received a prison sentence of 12 months or less and the 
other received a suspended sentence of two years or less. 
Kaplan-Meier survival analysis was then used to examine 
time to the first proven offence committed after the index 
court appearance. Results indicated that in the matched 
analysis, DV-related reoffending was not significantly 
different for people with suspended sentences and prison 
sentences. After one year, 20.3 per cent of people given a 
suspended sentence and 20.3 per cent of people given a 
prison sentence had at least one new DV-related offence, 
and after three years the proportions were 34.2 per cent 
and 32.3 per cent respectively. These were not significantly 
different (HR 0.96, p=0.6). The report concluded that short 
prison sentences (up to 12 months) are no more effective 
in deterring DV-related reoffending than suspended 
sentences. 

http://www.eapu.com.au/uploads/research_resources/EAPU%20Helpline_%20Results%20of%20an%20investigation%20of%20five%20years%20of%20call%20data_2015.pdf
http://www.eapu.com.au/uploads/research_resources/EAPU%20Helpline_%20Results%20of%20an%20investigation%20of%20five%20years%20of%20call%20data_2015.pdf
https://www.alrc.gov.au/sites/default/files/pdfs/publications/ip47_whole_issues_paper_47_.pdf
https://aifs.gov.au/cfca/sites/default/files/LIT%20Review%20-%20Children's%20Lawyers%20FINAL%20DRAFT%2026%20March%202015%20with%20Cover.pdf
https://aifs.gov.au/cfca/sites/default/files/LIT%20Review%20-%20Children's%20Lawyers%20FINAL%20DRAFT%2026%20March%202015%20with%20Cover.pdf
http://www.lawfoundation.net.au/ljf/site/templates/grants/$file/WLS_SandS.pdf
http://www.lawfoundation.net.au/ljf/site/templates/grants/$file/WLS_SandS.pdf
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Prison penalties for serious domestic and non-
domestic assault, N Donnelly & S Poynton, Bureau 
brief issue paper, no. 110, NSW Bureau of Crime 
Statistics and Research, Sydney, 2015 (NSW) 
RESEARCH: This research examines whether adult 
offenders found guilty of a serious non-domestic assault 
offence are more likely to be imprisoned or given longer 
prison sentences than adult offenders found guilty of a 
serious domestic assault offence; and also whether 
Indigenous offenders who commit domestic assaults are 
treated more harshly than non-Indigenous offenders who 
commit domestic assaults. Data from the NSW Bureau of 
Crime Statistic and Research’s (BOCSAR) Reoffending 
Database were used to examine sentencing outcomes for 
adult offenders found guilty of serious assault in the Local 
Court between 2009 and 2014. Multivariable regression 
models were developed to examine differences between 
domestic and non-domestic matters in imprisonment 
likelihood and length. The report concludes that there is no 
evidence that serious non-domestic assault matters are 
dealt with more harshly than serious domestic assault 
matters. In fact, Indigenous offenders found guilty of 
serious DV-related assault are more likely to be sentenced 
to prison than other violent offenders. 

Report, Royal Commission into Family Violence, State 
of Victoria, Melbourne, 2016 (Vic) 
RESEARCH: This report follows a 13-month inquiry set up 
to investigate ways to lessen and ultimately prevent the 
future incidence of family violence in Victoria. The 
Commission heard evidence from agencies involved in 
providing domestic violence services and received 
submissions from 220 victims. The final report makes 227 
recommendations. Some of the main recommendations 
are: the establishment of 17 ‘one-stop’ safety hubs across 
Victoria where victims of domestic violence can be 
provided with specialist information and referrals; the 
introduction of legislation to allow information sharing 
between police, agencies and domestic violence services, 
this legislation to be similar to the information sharing 
legislation implemented in NSW in 2014; an emphasis to 
be placed on the perpetrator rather than the victim leaving 
the family home, with victims offered rental or mortgage 
subsidies and electronic personal safety devices; the 
provision of urgent and permanent housing solutions for 
women and children escaping domestic violence, in order 
that they not be stuck in crisis or short-term housing; a 
focus on holding the abuser, particularly repeat offenders, 
to account with the implementation of perpetrator programs 
and increased monitoring; the creation of more family 
violence courts (similar to the courts in Frankston and 
Heidelberg) able to deal with all matters affecting the 
victim, including criminal and civil matters, and family law; 
and the provision of mandatory ‘respectful relationships’ 
classes in all schools. 

Sentencing for domestic violence, A Gombru, G 
Brignell & H Donnelly, Sentencing Trends & Issues, no. 
45, Judicial Commission of NSW, Sydney, 2016 (NSW) 
RESEARCH: This paper focuses upon sentencing for 
family violence, referred to in case law and statutes as 
domestic violence, and is a legal discussion of general 
sentencing principles, the most common offences and 
legislative initiatives to combat the problem. 

Fines 
See Homeless 

Homeless 
Fair’s fare: improving access to public transport for 
Victorians experiencing homelessness, Justice 
Connect Homeless Law, Melbourne, 2016 (Vic) 
RESEARCH: For 15 years Homeless Law has dealt with 
fines and infringements for Victorians experiencing 
homelessness. In 2015 it opened 77 new files for clients 
seeking assistance with these matters. A review of the files 
showed that its clients had a combined total of 
approximately 231 infringements for public transport 
offences, the monetary value of which was approximately 
$83,000. The report notes that a fine for not having a ticket 
on the train or tram is $223 which is 85 per cent of the 
weekly income for a person who relies on the Newstart 
Allowance. If they paid the fine, they would have $39 left for 
all expenses, food, accommodation and health, for that 
week. Also included are direct insights from six people who 
participated in the 2013 project, In the public eye: personal 
stories of homelessness and fines. The paper makes 11 
recommendations for a fairer, more inclusive and more 
efficient public transport system. These include: free public 
transport for concession card holders; a more effective 
Access Travel Pass scheme; a protocol for homeless 
people in public places (similar to the NSW Protocol), 
accompanied by training, leadership and oversight; 
concession-based fines; and repealing on-the-spot penalty 
fares. 

Indigenous Australians 
See Family violence, Women 

Judges 
See Juries 

Juries 
Judges, juries and prejudicial publicity: lessons from 
empirical legal scholarship, R McEwen & J Eldridge, 
Alternative Law Journal, vol. 41, no. 2, 2016, pp. 110-
114  
RESEARCH: The criminal justice system has long held the 
view that judges are more capable than jurors of 
disregarding inadmissible prejudicial material. One 
consequence of this is the differential treatment of judges 
and jurors with respect to actual or potential exposure, via 
conventional or social media, to publicity which is 
prejudicial to a defendant. This article examines psycho-
legal research findings which question the assumption 
upon which this differential treatment of judge and jury is 
based. It then identifies a number of questions which the 
authors argue merit further attention in light of these 
findings. 

Jury reasoning in joint and separate trials of 
institutional child sexual abuse: an empirical study, J 
Goodman-Delahunty, A Cossins & N Martschuk, Royal 
Commission into Institutional Responses to Child 
Sexual Abuse, Sydney, 2016 (Australia) 
 

http://www.bocsar.nsw.gov.au/Documents/BB/Report-2015-Prison-penalties-for-serious-domestic-and-non-domestic-assault-bb110.pdf
http://www.bocsar.nsw.gov.au/Documents/BB/Report-2015-Prison-penalties-for-serious-domestic-and-non-domestic-assault-bb110.pdf
http://files.rcfv.com.au/Reports/Final/RCFV-All-Volumes.pdf
https://www.judcom.nsw.gov.au/wp-content/uploads/2016/07/sentencing_trends_45.pdf
https://www.justiceconnect.org.au/sites/default/files/Homeless%20Law%20-%20public%20transport%20position%20paper%20%28March%202016%29.pdf
https://www.justiceconnect.org.au/sites/default/files/Homeless%20Law%20-%20public%20transport%20position%20paper%20%28March%202016%29.pdf
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2813890
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2813890
https://www.childabuseroyalcommission.gov.au/getattachment/b268080d-599a-4d44-a9c5-c3f8181bae96/Jury-reasoning-in-joint-trials-of-institutional-ch
https://www.childabuseroyalcommission.gov.au/getattachment/b268080d-599a-4d44-a9c5-c3f8181bae96/Jury-reasoning-in-joint-trials-of-institutional-ch
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RESEARCH: This study investigated the extent to which 
joint trials with cross-admissible tendency evidence 
infringed defendants’ rights, and the extent to which joint 
trials posed a risk of unfair prejudice to the defendant. In 
particular, it investigated the reasoning processes of juries 
in a simulated joint trial of sex offences involving three 
complainants versus a separate trial involving a single 
complainant. The study involved 90 mock jury deliberations 
with more than 1,000 jury eligible community members. It 
investigated these issues by presenting 10 different 
versions of a videotaped trial involving the same core 
evidence to a total of 1,029 jury-eligible mock jurors. It 
tested the impact of evidence strength, the number of 
charges and the presence of specific judicial directions on 
jury decision-making in joint versus separate trials. The key 
findings were that jury decisions were logically related to 
the probative value of the evidence and that no verdict was 
based upon impermissible reasoning. These outcomes 
imply that the capacity of juries to handle cases involving a 
single offender with multiple victims, whether in a joint or 
separate trial, may be underestimated. 

Legal need 
Justice needs in Uganda 2016: legal problems in daily 
life, HiiL, The Hague, Netherlands, 2016 (Uganda) 
RESEARCH: This report contains the analysis of a justice 
needs and satisfaction survey HiiL conducted in Uganda at 
the end of 2015. Interviews were held with 6,202 randomly 
selected Ugandan citizens, using the Justice Needs and 
Satisfaction Tool (JNS Tool) to explore citizens’ justice 
needs, their experiences with, and their responses and 
attitudes towards the justice system in a broad sense. 
Semi-structured interviews were also held with citizens 
about land, family and domestic violence disputes as well 
as with legal authorities such as probation officers, 
community development officers, state attorneys, police, 
religious leaders and LC chairmen throughout the country. 
Results indicated that: almost 90 per cent of Ugandans 
surveyed experienced one or more serious justice need(s) 
that were severe and difficult to resolve; the most prevalent 
justice problems were related to land, family matters and 
crime; the majority of Ugandans surveyed sought 
information and advice from their social network and the 
Local Council Courts (LCCs); courts and lawyers were 
marginal to the experience of day-to-day justice of survey 
respondents in Uganda with less than five per cent of 
dispute resolution taking place in a court of law, and in less 
than one per cent of cases was a lawyer involved; more 
than a third of the people faced with a problem did not take 
any steps to resolve it; and justice users in Uganda 
reported limited fairness in the processes and outcomes on 
their justice journeys, particularly when going through the 
formal justice system. 

Justice needs in Ukraine 2016: legal problems in daily 
life, HiiL, The Hague, Netherlands, 2016 (Ukraine) 
RESEARCH: This report highlights the main findings from 
the 2015 Ukrainian Justice Needs and Satisfaction Survey, 
compiled from interviews with more than 6,500 
respondents from 24 regions of the country, including the 
Lugansk and Donetsk regions. Data was not collected from 
the Crimea region. Interviews were also held with a 
subsample of almost 600 internally displaced people living 

across Ukraine. Consumer disputes, employment 
problems, disagreements between neighbours and housing 
grievances were the most prevalent justice needs reported. 
Internally Displaced Persons (IDPs) interviewed faced most 
of their justice problems around securing housing, 
obtaining identity documents, receiving aid from the 
government and damage to property caused by military 
action. Among the key findings were that: slightly more 
than half the survey respondents (53 per cent) encountered 
a serious justice need in the past four years; those who 
experienced legal problems encountered on average 2.34 
problems in the past four years, with 12 per cent of the 
respondents having five or more serious legal problems; 
displaced people had significantly more justice needs than 
the rest of the population with 70 per cent of all IDPs 
reporting one or more civil, administrative or criminal legal 
problems. 

Low income 
See Digital delivery of legal services 

Men 
See Family violence 

Police 
See Victims of crime 

Prisoners 
See Family violence, Women 

Privacy 
See Family law 

Victims compensation 
See Family violence 

Victims of crime 
See also Family violence 

Facilitating equal access to justice: an 
intermediary/communication assistant scheme for 
Tasmania?, Tasmania Law Reform Institute, Issues 
paper, no. 22, 2016 (Tas) 
ISSUES PAPER: Many Tasmanians have complex 
communication needs that impede their ability to interact 
with police, lawyers and the courts. The ability of a person 
who has been the victim of a crime, who has witnessed a 
crime or who may have been accused of a crime to 
communicate effectively with police and give reliable 
evidence in criminal trials will fundamentally determine 
whether that person can gain access to justice. The report 
says that while there are some existing measures available 
to assist people with complex communication needs during 
their interactions with the justice system, an integrated 
intermediary/communication assistant scheme that 
operates from the point of contact with police through to 
criminal trials has the potential to enhance those measures 
and improve equal access across the system. This paper 
discusses the feasibility of instituting a communication 
assistant/intermediary scheme in Tasmania. 

  

http://www.hiil.org/data/sitemanagement/media/Justice%20Needs%20and%20Satisfaction%20in%20Ukraine_EN.pdf
http://www.hiil.org/data/sitemanagement/media/Justice%20Needs%20and%20Satisfaction%20in%20Ukraine_EN.pdf
http://www.utas.edu.au/__data/assets/pdf_file/0008/831698/Intermediaries_IP_05_A4print_sec.pdf
http://www.utas.edu.au/__data/assets/pdf_file/0008/831698/Intermediaries_IP_05_A4print_sec.pdf
http://www.utas.edu.au/__data/assets/pdf_file/0008/831698/Intermediaries_IP_05_A4print_sec.pdf
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Women 
See also Family law, Family violence 

Over-representation of Indigenous women in 
Australian prisons: a consideration of the contributing 
factors, S Pour, University of Wollongong, 
Wollongong, 2016 (Australia) 
RESEARCH: This paper addresses the factors which 
contribute to, and the concerns raised by, the high risk of 
incarceration of Indigenous women in Australia. It 
comprises an overview of the plight of Indigenous women 
currently in custody and the repercussions of this status 
quo, as well as the need for nuanced rehabilitation 
programs which focus on the specific needs of Indigenous 
women. Each section describes a key issue regarding the 
incarceration of Indigenous women in detail and provides 
one or more potential avenues by which the issue may be 
ameliorated. 

About JARA 
JARA (Justice Access Research Alert) is produced  
by Maureen Ward, June McGowan, Maria Karras and 
Suzie Forell of the Law and Justice Foundation of NSW, 
Level 13, 222 Pitt Street, Sydney, NSW 2000,  
phone (02) 8227 3200.  
Items from the current and previous editions of JARA 
are catalogued in the Foundation's JustSearch 
database, which also contains full text versions of 
selected Foundation research reports and key access 
to justice organisations in NSW.  
Feedback: If you have any feedback or comments 
about JARA please email lf@lawfoundation.net.au or 
phone (02) 8227 3200. 

Subscribe/unsubscribe  
To subscribe or unsubscribe to JARA visit 
http://www.lawfoundation.net.au/subscribe  
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