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CHILDREN AND YOUNG PEOPLE 

The forgotten children: national inquiry into 
children in immigration detention, Australian 
Human Rights Commission, Sydney, 2014 
(Australia) 
https://www.humanrights.gov.au/sites/default/files/document/publ
ication/forgotten_children_2014.pdf 

RESEARCH: This report focuses both qualitatively and 

quantitatively, on the impact of immigration detention on 
children as reported by children and their parents. The 
Commission interviewed 1,129 children and parents in 
detention. Commission teams visited 11 detention centres, 
including two visits to Christmas Island. Children and their 
families were asked to answer a standardised 
questionnaire about the health impacts of detention. Five 
public hearings were held, with 41 witnesses, including the 
Hon Chris Bowen MP and the Hon Scott Morrison MP. A 
total of 239 submissions were received from schools, 
medical service providers and NGOs, including the 
Refugee Advice and Casework Service, ChilOut and 
Amnesty International. Focus groups were held with young 
adults who, as children, were detained, and described the 
continuing impact of their detention. Internationally 
recognised medical experts were present in all detention 
centre visits and a range of different child psychiatrists, 
paediatricians, and health professionals assisted the 
Commission throughout the Inquiry. The report concludes 
that the prolonged, mandatory detention of asylum seeker 
children causes them significant mental and physical illness 
and developmental delays, in breach of Australia’s 
international obligations. The report makes 16 
recommendations. 
 

 

 

 

 

INDIGENOUS AUSTRALIANS 

Administration of the Indigenous legal assistance 
programme, Attorney-General’s Department, 
Australian National Audit Office, Canberra, 2015 
(Australia) 
http://www.anao.gov.au/~/media/Files/Audit%20Reports/2014%2
02015/Report%2022/AuditReport_2014-2015_22.PDF 

AUDIT: This audit assessed the effectiveness of the 

Attorney‐General’s Department’s administration of the 

Indigenous Legal Assistance Programme (ILAP) using 
criteria relating to the effectiveness of program 
management arrangements, AGD’s management of 
funding agreements, performance monitoring and reporting 
arrangements. The author’s note that research undertaken 
by a range of government and non-government bodies 
indicates generally that the level of unmet demand for 
Indigenous legal assistance services is higher than the 
supply of those same services. Within this context the Audit 
found that the overall management approach taken by the 
Attorney-General’s Department (AGD) is reasonable. The 
approach recognises that there are institutional and 
jurisdictional differences in justice systems across 
Australia, and acknowledges that ILAP service providers 
are better placed than AGD to identify appropriate service 
approaches in the areas they service. Accordingly, AGD 
allows service providers flexibility in their planning and 
delivery approach. In circumstances where national 
programs allow for local flexibility, program management 
arrangements need to be designed to achieve appropriate 
levels of consistency. Performance information 
arrangements also need to be well developed to enable 
appropriate comparative analysis and assessment of 
program performance overall. One recommendation was 
made aimed at improving AGD’s approach to setting and 
assessing performance targets. 
 

Views on alternatives to imprisonment: a citizens 
jury approach, P Simpson, et al., The Lowitja 
Institute Carlton South, Vic, 2014 (NSW, ACT, WA) 
https://www.lowitja.org.au/sites/default/files/docs/Lowitja%20Alter
natives-text-WEB.pdf 

RESEARCH: This report argues that the over-

representation of Aboriginal and Torres Strait Islander 
people in Australian prisons, combined with high recidivism 
rates and poor health and social outcomes among those 
released from prison, has led to the claim that incarceration 
is a social policy failure. The authors also note that an 
important obstacle to a reform agenda in the criminal 
justice area is public opinion and they therefore suggest 
that alternatives to public opinion surveys/polls are needed. 

https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014.pdf
https://www.humanrights.gov.au/sites/default/files/document/publication/forgotten_children_2014.pdf
http://www.anao.gov.au/~/media/Files/Audit%20Reports/2014%202015/Report%2022/AuditReport_2014-2015_22.PDF
http://www.anao.gov.au/~/media/Files/Audit%20Reports/2014%202015/Report%2022/AuditReport_2014-2015_22.PDF
https://www.lowitja.org.au/sites/default/files/docs/Lowitja%20Alternatives-text-WEB.pdf
https://www.lowitja.org.au/sites/default/files/docs/Lowitja%20Alternatives-text-WEB.pdf
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Citizens Juries offer an alternative method to assess the 
public’s views, views that can be critically informed and 
thus have the potential to better aid policy development. 
The research method comprised three Citizens Juries (held 
in Sydney, Canberra and Perth) and included evaluation of 
the jury processes in each city and semi-structured 
interviews with policymakers. For this study jurors were 
asked to deliberate on principles for dealing with offenders 
and on recommendations for enacting these principles in 
terms of policy approaches. Results indicated that prison 
was seen as appropriate for serious offences by all juries in 
this study. Jurors recommended the principle of equity and 
fairness be applied to offenders and also victims of crime. 
All juries emphasised the importance of taking the social, 
cultural and economic circumstances of offenders into 
account in responses to crime and during sentencing.  
Sydney and Perth jurors thought the community should be 
more involved in determining how offenders should be 
treated. This research provides information that contributes 
to the Justice Reinvestment debate among offender health, 
criminal justice, political and community stakeholders. 
 

LITIGANTS IN PERSON 

Lawyerless and lost at court: are we really 
helping? An empirical study on the impact of a 
duty advice clinic project provided by the Central 
Coast Community Legal Centre for unrepresented 
defendants in Apprehended Violence Order (AVO) 
matters at Wyong Court, Central Coast 
Community Legal Centre, Wyong, NSW, 2014 
(NSW) 
http://www.lawfoundation.net.au/ljf/site/templates/Grants_Report
s/$file/CCCLC_Lawyerless_and_lost_at_court.pdf  
RESEARCH: This report examines whether there is a link 

between the legal advice provided by the Central Coast 
Community Legal Centre (CCCLC) at Wyong Local Court 
and its intended outcome of improving unrepresented 
defendants' knowledge of the law and procedure of their 
AVO matters. The methodology consisted of client surveys, 
interviews with stakeholders at Wyong Court, and a 
statistical analysis of Apprehended Violence Order (AVO) 
matters at Wyong Court. It is noted that the client feedback 
survey reflects a small sample (36 defendants) and these 
findings are only reflective of this sample. Nevertheless, the 
research indicates that there has been a clear increase in 
defendants' self-reported knowledge after obtaining legal 
advice from the CCCLC. The findings suggest that the AVO 
Legal Advice Clinic can assist defendants to undertake 
informed decision making in the resolution of their AVO 
matter. 

 

REFUGEES 

Asylum seekers and refugees: what are the 
facts? J Phillips, Research paper, 2014-15, 
Parliamentary Library, Canberra, 2015 (Australia) 

http://parlinfo.aph.gov.au/parlInfo/download/library/prspub/HGN
W6/upload_binary/HGNW6.pdf;fileType=application/pdf#search=
%22asylum%20seekers%20and%20refugees%22 

BRIEF: This updated publication from the Australian 

Parliamentary Library presents information (in a simplified 
format) that may help address some of the popular 
misconceptions that surround asylum issues. It includes 
information on asylum claims, unauthorised arrivals and 
irregular migration in Australia and Europe. The questions 
answered are: What is the difference between an asylum 
seeker and a refugee? Are asylum seekers ‘illegals’? Are 
asylum seekers ‘queue jumpers’? Do most asylum 
seekers arrive by boat? Do boat arrivals ‘bring disease’ 
and are they a threat to security? Are boat arrivals 
‘genuine refugees’? Do boat arrivals ‘take all Australia’s 
refugee places’? Do refugees receive higher welfare 
benefits than Australians? Is Australia being ‘swamped by 
boat arrivals’? Is Australia being ‘swamped with asylum 
claims’? Which countries bear the burden of hosting 
asylum seekers and refugees? 

 

RURAL, REGIONAL AND REMOTE 

Planning legal outreach, Law and Justice 
Foundation of NSW, Updating justice, no. 45, 
Sydney, 2015 (Australia) 
http://www.lawfoundation.net.au/ljf/site/templates/UpdatingJustic
e/$file/UJ_45_Planning_legal_outreach_FINAL.pdf 

RESEARCH: This paper defines legal outreach and 

summarises the different models that can be used to 
deliver legal outreach. It describes the key characteristics 
of successful legal outreach and the benefits that outreach 
can produce. Finally, the paper steps through how to plan 
an effective legal outreach service. 

 

WOMEN 

Domestic violence in Australia: interim report, 
Senate Finance and Public Administration 
References Committee, Parliament of Australia, 
Canberra, 2015 (Australia) 
http://www.aph.gov.au/Parliamentary_Business/Committees/Sen
ate/Finance_and_Public_Administration/Domestic_Violence/~/m
edia/Committees/fapa_ctte/Domestic_Violence/Interim%20report
/report.pdf 

REVIEW: This publication is an interim report summarising 

the directions and initial findings of the Committee. To date 
it has received 163 public submissions as well as 
confidential submissions. It held public hearings in 
Melbourne, Canberra, Sydney, Brisbane and Darwin. The 
report notes: that the Committee is concerned about 
Commonwealth Government funding cuts to a broad range 
of services essential to supporting victims of domestic 
violence; that the Government has failed to guarantee 
funding under the National Partnership Agreement on 
Homelessness past 30 June 2015, placing crucial services 
at risk;  that the Committee has heard that victims of 

http://www.lawfoundation.net.au/ljf/site/templates/Grants_Reports/$file/CCCLC_Lawyerless_and_lost_at_court.pdf
http://www.lawfoundation.net.au/ljf/site/templates/Grants_Reports/$file/CCCLC_Lawyerless_and_lost_at_court.pdf
http://parlinfo.aph.gov.au/parlInfo/download/library/prspub/HGNW6/upload_binary/HGNW6.pdf;fileType=application/pdf#search=%22asylum%20seekers%20and%20refugees%22
http://parlinfo.aph.gov.au/parlInfo/download/library/prspub/HGNW6/upload_binary/HGNW6.pdf;fileType=application/pdf#search=%22asylum%20seekers%20and%20refugees%22
http://parlinfo.aph.gov.au/parlInfo/download/library/prspub/HGNW6/upload_binary/HGNW6.pdf;fileType=application/pdf#search=%22asylum%20seekers%20and%20refugees%22
http://www.lawfoundation.net.au/ljf/site/templates/UpdatingJustice/$file/UJ_45_Planning_legal_outreach_FINAL.pdf
http://www.lawfoundation.net.au/ljf/site/templates/UpdatingJustice/$file/UJ_45_Planning_legal_outreach_FINAL.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Domestic_Violence/~/media/Committees/fapa_ctte/Domestic_Violence/Interim%20report/report.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Domestic_Violence/~/media/Committees/fapa_ctte/Domestic_Violence/Interim%20report/report.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Domestic_Violence/~/media/Committees/fapa_ctte/Domestic_Violence/Interim%20report/report.pdf
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Domestic_Violence/~/media/Committees/fapa_ctte/Domestic_Violence/Interim%20report/report.pdf


 
 

No. 53, April 2015 

 

 

 
  

Published by the Law and Justice Foundation of NSW ABN 54 227 668 981  PAGE 3 

PO Box A109, Sydney South  NSW  1235 | Phone 02 8227 3200 | Fax 02 9262 7029 | Email news@lawfoundation.net.au 

Visit us at www.lawfoundation.net.au  

domestic violence rely on many of the services provided 
with these funds; and that it acknowledges that addressing 
domestic violence requires long term and coordinated 
effort by all levels of government in partnership with 
nongovernmental organisations, service providers and the 
community. The report makes nine recommendations. 
 

Not now, not ever: putting an end to domestic 
and family violence in Queensland, Special 
Taskforce on Domestic and Family Violence in 
Queensland, Government of Queensland, 
Brisbane, 2015 (Qld) 
http://www.qld.gov.au/community/documents/getting-support-
health-social-issue/dfv-report-vol-one.pdf 

REVIEW: This report reviews domestic and family violence 

in Queensland and documents some of the work of the 
people who provide services to victims and perpetrators of 
abuse.  The Taskforce received 185 submissions from 
men and women who had experienced domestic and 
family violence; met with 367 different groups of victims, 
service providers and community leaders; hosted 
awareness raising events in which 457 Queenslanders 
participated; commissioned focus groups that spoke with 
164 people and considered the 961 completed surveys 
undertaken at the commencement of the review. Three 
fundamental themes emerged during the review: the 
cultural attitudes of the community; the role of services 
and the importance of an integrated response; and the 
functions of the legal and justice systems. The report 
notes: that there is a direct nexus between culture and 
community attitudes, and the continued prevalence and 
perpetration of domestic and family violence; challenges 
faced by victims and service providers in rural and remote 
communities are significantly different from those faced by 
victims in metropolitan communities, which in turn differ 
from those in Indigenous communities and culturally and 
linguistically diverse communities; concerns about 
significant gaps in services across the state and a general 
lack of a unified or coordinated response; responses to 
domestic and family violence need to draw on a broad 
range of services to be effective as those affected by 
domestic and family violence typically have complex 
needs; the workings of the law and justice system (police 
and courts) sometimes only served to further victimise or 
marginalise victims. The Taskforce makes 140 
recommendations. 

 

OTHER 

Limits of legal information strategies: when 
knowing what to do is not enough, HM McDonald, 
S Forell & J People, Updating justice, no. 44, Law 
and Justice Foundation of NSW, Sydney, 2014 
(Australia) 
http://www.lawfoundation.net.au/ljf/site/templates/UpdatingJustic
e/$file/UJ_44_Limits_of_legal_information_strategies_FINAL.pdf 

RESEARCH: One aim of community legal information and 

education strategies is to promote community 

understanding of law and what to do about legal problems. 
Key to this is a focus on providing the knowledge required 
for individuals to identify that they have a legal issue and to 
take appropriate action towards its resolution. While the 
Legal Australia-Wide (LAW) Survey indicates that ‘not 
knowing what to do’ about a legal problem is indeed a 
substantial barrier to taking action, how often is it the only 
reason for inaction? Why else may people not take action 
and what does this mean for legal assistance strategies? 
Further analyses of the LAW Survey demonstrate that ‘not 
knowing what to do’ about a legal problem was rarely the 
only reason respondents cited for doing nothing to try to 
resolve a legal problem and was more commonly reported 
in combination with several other reasons for inaction. 
Indeed, two distinct clusters of reasons for inaction were 
observed: one, including ‘not knowing what to do’, pointing 
to ‘constrained’ inaction and the other pointing to ‘informed’ 
or appropriately decided inaction. Policy and service 
implications of the findings are discussed. To be effective, 
community legal information and education strategies may 
need to extend beyond the provision of awareness, 
knowledge and understanding of legal issues to also 
develop the skills and confidence (or motivation) required 
to encourage action in response to legal issues. 
 

PILA pro bono survey, Public Interest Law 
Alliance (PILA), Dublin, 2014 (Ireland) 
http://www.flac.ie/download/pdf/full_pila_pro_bono_survey_2014.
pdf 

RESEARCH: In 2014, solicitors, barristers and law 

students were asked to participate in PILA’s first national 
pro bono survey to provide insight into how much pro bono 
was happening around the country, while identifying factors 
that encourage or discourage pro bono service. The survey 
drew 464 responses from all but one county in Ireland. 
Amongst survey respondents the following was found: 
Encouraging levels of pro bono work, with almost three-
quarters of practitioners engaging in pro bono during their 
career and 38% doing so on a regular basis; of the lawyers 
who have never taken on pro bono work, 65% would like to 
in the future. Senior practitioners, particularly partners in 
law firms and Senior Counsel, take on the most pro bono 
work and do it most regularly. Almost two-thirds of law 
students have engaged in pro bono over the course of their 
studies, largely through unpaid internships or placements. 
Some of the concerns expressed for those surveyed: time 
constraints were the biggest obstacle for lawyers who 
usually volunteer their legal skills; the value of legal 
services must not be undermined, and coordination must 
be effective in ensuring pro bono is addressing solely 
unmet legal need.  The authors argue that the survey 
reflects the commitment to pro bono that PILA sees in its 
everyday work and they suggest that the focus should be 
on honing the quality and impact of pro bono services, 
while providing the chance for more practitioners to 
contribute and to contribute regularly. 
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Public confidence in the NSW criminal justice 
system: 2014 update, I Halstead, Crime and 
justice bulletin, no. 182, NSW Bureau of Crime 
Statistics and Research, Sydney, 2015 (NSW) 
http://www.bocsar.nsw.gov.au/Documents/cjb182.pdf 

RESEARCH: This research regarding public confidence in 

the NSW criminal justice system uses data sourced from a 
repeat cross-sectional survey of the NSW public. Variation 
in confidence levels across the 2014 sample and over time 
is documented and tested for statistical significance. The 
results suggest that two out of every three NSW residents 
(64 per cent) are confident that the CJS brings people who 
commit crimes to justice. Just 44 per cent of residents are 
confident that the criminal justice system (CJS) meets the 
needs of victims, compared with 81 per cent being 
confident that the CJS treats individuals accused of 
committing crimes fairly and respects their rights. Most 
residents (66 per cent) believe sentences handed down are 
too lenient. One in three residents (35 per cent) are 
confident that the CJS deals with cases promptly. Personal 
exposure to crime is associated with lower levels of 
confidence in the CJS in general, and confidence also 
varies across groups with different media consumption 
habits. Since 2012, there has been a slight reduction in 
confidence around whether the CJS meets the needs of 
victims, and punitiveness appears to have intensified. 
Otherwise, public confidence in the justice system 
remained largely unchanged over this two-year window. 
Confidence is at higher levels than those recorded in 2007, 
and this partly reflects slight corrections in public 
perceptions of crime and justice outcomes. The paper 
concludes that public confidence in the NSW CJS has 
improved since 2007, but pervasive misperceptions around 
crime trends and justice outcomes seemingly continue to 
undermine confidence. The magnitude of the media’s 
influence on confidence levels remains an open question. 
 

What works? Learning from the literature, M 
Karras & S Forell, Justice issues paper 19, Law 
and Justice Foundation of NSW, Sydney, 2015  
http://www.lawfoundation.net.au/ljf/site/articleIDs/4DB933C5EFC
070C6CA257DE900194CE4/$file/JI19_What_Works_FINAL_we
b.pdf 

RESEARCH: A sensible first step in seeking to understand 

what works is to identify lessons learned from past 
experience and research. Yet, faced with a proliferation of 
articles, research, evaluation reports and other evidence, 
this can be challenging. Where do you look? What do you 
select? And how can you assess the credibility of what you 
read? This paper provides a guide to identifying relevant 
research and reporting the best available evidence drawn 
from these studies. 
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