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1. PROJECT AIM  
 
The aim of this report is as follows:  
 
To determine whether or not the duty advice given by the Central Coast 
Community Legal Centre at Wyong Local Court improves or increases the 
knowledge of defendants in relation to legal process, their legal problem and 
their options.  
 
The scope of this report is narrower than the entire Apprehended Violence Order (AVO) 
service provided by the Central Coast Community Legal Centre (CCCLC) at Wyong 
Local Court. This report aims to examine the effectiveness of the AVO Legal Advice 
Clinic, not the impact of the preceding Community Education session. The report only 
examines the impact of the legal advice on unrepresented defendants, not the impact 
on CCCLC clients that are either AVO applicants or Persons in Need of Protection 
(PINOPs).  
 
An in-depth analysis of the operation of the AVO Legal Advice Clinic allows the CCCLC 
to gather evidence to provide to decision-makers concerning its legal service delivery. 
This is particularly important in regards to the AVO Legal Advice Clinic at Wyong Local 
Court as it is a relatively new service provided by the CCCLC and it is novel and unique 
to other legal services it provides.  
 
The following report, prepared by the CCCLC, aims to examine whether there is a link 
between the legal advice provided by the CCCLC at Wyong Local Court and its 
intended outcome of improving defendants’ knowledge of the law and procedure of their 
AVO matters.  
 
 
2. BACKGROUND 
 
In November 2012 concerns were raised by a variety of stakeholders at Wyong Local 
Court that there was a high proportion of unrepresented AVO litigants that were 
presenting in court without having received legal advice.  
 
Wyong Local Government Area (LGA) typically has some of the highest reported rates 
of domestic violence in New South Wales. In 2012 there were 476.6 incidents of 
domestic violence related assault per 100,000 population.1 This exceeded the state 
wide average of 375.2 incidents per population of 100,000 people. This represented the 
third highest rate of domestic assault of LGAs classified as “Sydney Metropolitan LGAs” 
by the Bureau of Crime Statistics and Research (BOCSAR), behind only Campbelltown 
and Blacktown.2 
 
In November 2012 the Central Coast Women’s Domestic Violence Advocacy Service 
(WDVCAS) at Wyong Local Court requested that an AVO Legal Advice service be 
made available to unrepresented defendants in AVO matters. Representatives of the 
Central Coast WDVCAS were concerned about the high rate of defendants that would 
seek an adjournment of their AVO matter at the first mention to obtain legal advice. This 
meant that defendants were frequently unable to proceed with their matter on the first 

                                                        
1 NSW Bureau of Crime Statistics and Research.   
2 Ibid. 
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mention dates, and consequently the alleged victims of domestic violence had to attend 
court on additional occasions to resolve the AVO matter.  
 
Other stakeholders at Wyong Local Court were also concerned about the high rate of 
unrepresented defendants that were consenting to an AVO being made without having 
obtained legal advice. The Presiding Magistrate indicated that AVO defendants would 
frequently present in court with no knowledge of how to proceed with their AVO matter. 
Unrepresented defendants would regularly pose questions to the Bench, to which the 
Magistrate was unable to respond without providing legal advice.  
 
 
 
3. THE CENTRAL COAST COMMUNITY LEGAL CENTRE (CCCLC) 

 
The CCCLC is a not-for-profit community-based organisation located at Wyong on the 
Central Coast of New South Wales. The CCCLC provides free legal services and 
information to disadvantaged people that live, work and study on the Central Coast. 
The CCCLC is an accredited member of the National Association of Community Legal 
Centres (NACLC) that aims to provide publicly accessible legal services, with a specific 
focus on the disadvantaged and people with special needs. The CCCLC services over 
300,000 people across the Wyong and Gosford Local Government Areas. 
 
 

 
 
 
 
 

  

 
CCCLC Vision 

 
 

A fair society based 
upon a responsive 

and accessible 
system of justice. 

 
 
 
 
 
 

  
 

 
CCCLC Mission 

 
To pursue our vision by: 

(a) providing quality legal information, 
advice and casework services to 
engage and empower the most 
disadvantaged people on the Central 
Coast; 
(b) engaging in community legal 
education activities that help people 
understand and access the legal 
system; 
(c) promoting social justice through 
clinical legal education; and 
(d) advocating for social and legal 
reforms which help the disadvantaged 
and contribute to a fairer society.  
 

 

 
CCCLC Values 

 
Respect  

Accountability 
Transparency 

Equality 
Impartiality 

Diversity 
Inclusiveness 
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4. TERMINOLOGY & ACRONYMS  
 
Apprehended Violence Order (AVO) - An enforceable court order to protect a 
person/s that is in fear for their safety, from instances of violence, threats, harassment, 
stalking, molestation and/or intimidation.  
 
There are two types of Apprehended Violence Orders in accordance with the Crimes 
(Domestic And Personal Violence) Act 2007.  
 

- Apprehended Domestic Violence Order (ADVO) is an order made by the 
court to protect a person from violence, threats, intimidation or harassment 
by someone with whom the person has had a domestic relationship. This 
includes a former or current spouse or de facto partner, relative, carer or 
person living in the same household or residential facility.3 
 

- Apprehended Personal Violence Order (APVO) is an order made by the 
court to protect a person from violence, threats, intimidation or harassment 
by anyone they are not in a domestic relationship with.  

 
Applicant – The party that asks the court to make the AVO. Applications for both 
ADVOs and APVOs can be applied for by either (i) the police, on behalf of a Person In 
Need Of Protection (PINOP), or (ii) by private applicant. 
 
BOCSAR – Bureau of Crime Statistics and Research. 
 
CCCLC – Central Coast Community Legal Centre. 
 
Consent Without Admissions – An option available to a defendant in the resolution of 
an AVO matter. If a defendant chooses to consent without admissions, they choose to 
abide by the orders specified in the AVO without admitting to the allegations made. If a 
defendant consents, the court imposes an AVO.   

 
Defendant – the party to proceedings served with an AVO application. A defendant has 
three options in resolving the AVO matter; (1) to consent without admissions, (2) defend 
the AVO matter; or (3) negotiate undertakings with the Applicant.  
 
DVLO – Domestic Violence Liaison Officer 
 
PINOP – Person In Need Of Protection  - The person whom an AVO is made to protect 
from violence, threats, harassment, stalking, molestation and/or intimidation.  
 
Undertakings – Promises to the court to not do certain things based on the grounds in 
an AVO.  Negotiating undertakings is an option that defendants have in the resolution 
of an APVO matter. If an Applicant agrees to undertakings, the matter is resolved by 
settlement and the Court does not make an AVO.  
 
WDVCAS – Women’s Domestic Violence and Advocacy Service  

  

                                                        
3 Crimes (Domestic And Personal Violence) Act 2007 (NSW) s 5.  
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5. OPERATION OF THE AVO SERVICE 
 
In November 2012 the Central Coast Community Legal Centre commenced a 
Community Education and Duty Advice Clinic pilot project for unrepresented litigants in 
Apprehended Violence Order (AVO) matters at Wyong Local Court. The aim of the pilot 
was to address the aforementioned concerns raised by the stakeholders at Wyong 
Local Court in respect of unrepresented AVO litigants. No specific funding was provided 
for the service.  
 
Each Thursday morning, a solicitor and two students completing their Practical Legal 
Training (PLT) attend Wyong Local Court when the court runs the AVO mention list. 
Two CCCLC Duty Solicitors conduct the AVO service on a rotating roster.  
 
There are two limbs to the AVO service provided by the CCCLC, whereby:  
 
(i) A student presents a Community Education session about AVOs; and 
(ii) The solicitor provides one-on-one legal advice. 
 

5.1 Community Education Session  
 
Unrepresented litigants in AVO matters at Wyong Local Court are invited to participate 
in a Community Education session at the commencement of the court mention day, in a 
vacant courtroom. The presentation is conducted by a PLT student under the 
supervision of the solicitor. The presentation provides legal information about a range of 
issues relating to AVO matters, including: 
 
- Types of AVOs; 
- How an AVO application can be made; 
- Burden and standard of proof in AVO matters; 
- Options for defendants in response to an AVO application; 
- Information about property recovery; and 
- Consequences for defendants if an AVO is made  
 
During the community education session, the solicitor emphasises the importance of 
AVO litigants obtaining legal advice from the CCCLC before making a decision on how 
to proceed with their AVO matter. The solicitor also explains that AVO litigants may 
request their matter be stood down in the court list to obtain legal advice.   

 
5.2 Legal Advice  
 

Following the Community Education Session, participants are invited to engage with a 
solicitor for individual legal advice in relation to their matter (“Legal Advice Clinic”). The 
solicitor moves into a confidential practitioner’s room where legal advice is offered, 
subject to the completion of a conflict of interest check. Participants are asked to wait in 
the foyer until they are called.  
 
The substantive advice provided to litigants will vary as the Duty Solicitor will provide 
legal advice to both applicants and defendants (although not in the same matter). 
Solicitors will advise in both ADVO matters and APVO matters.  
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Generally speaking, the AVO list is not conducted until the late-morning at Wyong Local 
Court. This usually provides enough time for the solicitor to advise all AVO litigants 
seeking legal advice before their matter is called into court.  
 

5.3 Other Assistance  
 
The CCCLC generally does not offer court representation for litigants as part of the 
AVO service. The CCCLC will represent clients on an amicus curiae basis where it is 
evident that a client has a significant disability or is experiencing other significant 
disadvantage.  
 
For an example case study of circumstances that trigger amicus curiae court 
representation see Attachment 1.  
 
The CCCLC will also engage in negotiations for undertakings on behalf of AVO 
defendants, where appropriate, and liaise and negotiate with Domestic Violence Liaison 
Officers (DVLO).  
 
The CCCLC will provide referrals to support services, alternate legal services where a 
conflict of interest arises, templates on completing witness statements and information 
sheets and brochures.  
 
In some circumstances the solicitor may refer an AVO litigant back to the CCCLC office 
for some casework assistance, including assistance with drafting witness statements to 
file with the court as evidence.  An example case study is at Attachment 2.  

 
6. METHODOLOGY 
 
The methods of undertaking the research are as follows: 
 

- A client survey; 
- Interviews with stakeholders at Wyong Local Court; and 
- A statistical analysis of AVO matters at Wyong Local Court.   

 
 

6.1 Client Survey  
 

 
A client survey was developed in collaboration between the CCCLC and the Law & 
Justice Foundation. This survey was distributed to defendants that received legal 
advice from one of the CCCLC Duty Solicitors at Wyong Local Court between 1 May 
2014 and 11 September 2014. A representative of the CCCLC attended Wyong Court 
each Thursday morning to distribute the anonymous client survey to unrepresented 
defendants that obtained legal advice. Survey distribution primarily took place 
immediately following the legal advice session, prior to the defendant’s AVO matter 
being heard in court.  
 
The post-intervention survey asked respondents to consider their knowledge and 
understanding of particular aspects of their AVO matter both before and after obtaining 
legal advice from the CCCLC. The survey also asked defendants to consider how they 
intended to proceed with their AVO matter both before and after obtaining legal advice.  
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The survey was also implemented by telephone to former clients of the AVO Legal 
Advice clinic to increase the sample size.  
 
This methodology has allowed the research to isolate: 
 

- The aspects of an AVO matter defendants most frequently seek advice in 
relation to; 

- The aspects of an AVO matter a defendant has some knowledge of, prior to 
obtaining legal advice from the CCCLC; and 

- The aspects of an AVO matter a defendant does not retain or find useful 
from the Legal Advice Clinic.  

 
The client survey is at Attachment 3. 
 
 6.1.1 Survey Sample Group 
 
36 clients undertook the survey, comprising: 

o 26 surveys distributed at Wyong Local Court; and 
o 10 telephone surveys. 

 
The implementation of the survey at Wyong Local Court had a high rate of success. 26 
of 27 defendants (96 per cent) that were approached completed the survey.  
 

6.1.2 Telephone Survey  
 
43 former clients4 of the AVO Legal Advice clinic were contacted by telephone, with 
only ten successful surveys completed. This represents a relatively low 23 per cent 
success rate of implementing the survey over the phone. The low success rate 
occurred for range of reasons, including: 
  

- 60 per cent of telephoned clients did not answer their phone or had no dial tone;  
- 19 per cent of telephoned clients had disconnected telephone numbers;  
- A further 12 per cent declined to complete the survey. This was for a range of 

reasons, including clients preferring to “move on” from their now-finalised AVO 
matter or clients believing that the survey responses were being obtained 
deceptively by a legal representative on behalf of the AVO applicant.  
 

 
6.2  Stakeholder Interviews  

 
A number of interviews were undertaken with stakeholders at Wyong Local Court. 
Interviews were conducted for the purpose of ascertaining whether stakeholders have 
observed any impacts of the AVO Legal Advice Clinic provided by the CCCLC.  
 
Stakeholders that were interviewed were: 
 

- Registrar Steve Mannall – Wyong Local Court; 
- Magistrate McIntyre – Presiding Magistrate at Wyong Local Court; 
- Kaye Spicer – Central Coast Women’s Domestic Violence Advocacy Service; 

                                                        
4 Only defendants that had received legal advice within the immediate twelve months before 
the telephone contact date were contacted, in order to maintain the integrity of the research.  
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- Michael Jackson – Sheriff Officer at Wyong Local Court; 
- Olenka Motyka – AVO Duty Solicitor at the Central Coast Community Legal 

Centre; 
- Alice Osborne – AVO Duty Solicitor at the Central Coast Community Legal Centre; 
- Diana Taylor – former court support volunteer at Wyong Local Court as a 

representative of the Community Restorative Centre; 
- Kath Izzard – Salvation Army Chaplain at Wyong Local Court. 
 
The following people were approached, but not interviewed: 
 
- Christie Stanford – Domestic Violence Liaison Officer – Tuggerah Lakes Local 

Area Command. 
 

6.3. Statistical Analysis 
 
BOCSAR has provided statistical data relating to (i) the number of finalised AVOs 
granted at Wyong Local Court and (ii) rates of finalised charges relating to breach of 
AVO at Wyong Local Court.  The purpose of this was to ascertain any pattern or 
statistical outcome over a comparative period before and after the commencement of 
the Legal Advice Clinic. In particular, any correlation between a reduction in the number 
of Breach of AVO matters at Wyong Local Court before and after the commencement of 
the Legal Advice Clinic will be examined.  
 
7. CENTRAL COAST COMMUNITY LEGAL CENTRE DATA 
 
Between 1 January 2013 and 1 September 2014 the AVO Information and Advice Clinic 
has provided: 
 
- 213 legal advices;  
- Community Education to approximately 572 attendees; 
- 70 per cent of Advices (150) to defendants; 
- 30 per cent of Advices (63) to applicants and PINOPs;  
- 69 per cent of Advices (148) related to ADVO matters;  
- 31 per cent to APVO matters (65); 
- 68 per cent of clients were classified as “low-income earners”, with an income of 

less than $30,000.00 per annum; 
- There were 61 conflicts of interest where the CCCLC was unable to assist and 

referrals made to other legal services; 
- 68 per cent of advices to males, 32 per cent to females;   
- 12.7 per cent of legal advices were provided to clients identifying as Aboriginal or 

Torres Strait Islander;  
- 4 per cent of clients were considered Culturally and Linguistically Diverse (CALD).  

 
 
7.1 Apprehended Domestic Violence Order (ADVO) Data  

 
The CCCLC assisted 148 clients in relation to ADVO matters at Wyong Local Court. 
This comprised of: 
 

- 113 ADVO advices to males; and 
- 35 ADVO advices to females.  
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105 advices (93 per cent) were provided to males who were defendants. Eight advices 
(7 per cent) were provided to males in ADVO matters who were applicants and/or 
PINOPs.  
 
A far smaller number of women obtained legal advice from the CCCLC in relation to 
their ADVO maters. 17 of the 35 advices (49 per cent) were provided to female 
defendants, 18 advices were provided to female applicants and PINOPs (51 per cent).   
 
This data is summarised below at Figure AA.  

 
      Figure AA: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This indicates that in respect of ADVO matters, defendants most frequently sought legal 
advice from the CCCLC. In particular, the service is most useful for male defendants in 
ADVO matters; an overwhelming 72 per cent of clients in ADVO matters were 
representative of this group. While the number of female defendants and female 
applicants who sought legal advice were similar, the vast majority of males with ADVO 
matters that sought legal advice at Wyong Local Court were defendants in their 
matters.  
 

7.2 Apprehended Personal Violence Order (APVO) Data 
 
The CCCLC assisted 65 clients in relation to APVO matters over the same time period 
at Wyong Local Court.  
 
Data over this period indicates that the CCCLC assisted more applicants and PINOPs 
in APVO maters than defendants. This comprised of: 
 

- 31 APVO advices to males; and 
- 34 ADVO advices to females.  

 
Unlike the legal advice provided by the CCCLC in ADVO matters, a higher proportion of 
APVO clients were applicants, rather than defendants. 18 of 31 males (58 per cent) 
obtained legal advice as applicants and/or PINOPs in their APVO matters. This 
compared with 13 male defendants (42 per cent).  
 
Similarly 19 female applicants/PINOPs (56 per cent) obtained advice as applicants. The 
other fifteen female clients (44 per cent) obtained APVO legal advice as defendants in 
their matters.  
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The distribution of advices between male and female and defendants and 
applicants/PINOPs is summarised below at Figure AB.  

 
 
      Figure AB:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This data relating to APVO matters indicates a far more even distribution between legal 
advice provided to males and females compared with ADVO matters. This data also 
indicates a more even distribution between advice obtained by defendants and 
applicants.  

 
 

7.3 Comparison between ADVOs and APVOs 
 
The stark gender and party differences indicates that the AVO service is far more useful 
for defendants in ADVO matters. This is reflective of the primary manner of AVO 
applications; the police primarily initiate ADVO applications on behalf of a PINOP after 
being called to a domestic dispute. In this instance, a Police Prosecutor will represent 
the interests of the PINOP in the ADVO matter in court. By comparison, defendants are 
generally required to self-represent, unless a private solicitor is retained. Therefore the 
CCCLC Legal Advice Clinic addresses the perceived service imbalance between 
defendants and PINOPs in AVO matters, by providing unassisted defendants in AVO 
matters with legal advice. This is reflected in the high proportion of defendants (82 per 
cent), rather than PINOPs that the CCCLC Legal Advice Clinic has assisted in ADVO 
matters.  
 
By comparison, APVO applications are primarily taken out privately at the court registry 
by applicants. In these instances both applicants and defendants are required to 
present their case, unless a party retains legal advice from a private practitioner. This 
means that many parties involved in APVO matter are unrepresented. This absence of 
police representation is reflected in the more balanced distribution of legal advice in 
APVO matters between defendants and applicants.  
 
The AVO data indicates that the Legal Advice Clinic is utilised most frequently by 
defendants in ADVO matters. 57 per cent of clients fall into this category. Figure A 
(below) summarises the number and type of AVO advices provided by the CCCLC Duty 
Solicitors at Wyong Local Court.  
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Figure A: Central Coast Community Legal Centre AVO Legal Advice Clinic Data 

   1 January 2013 – 1 September 2014 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The observations made by Magistrate McIntyre are supported by the statistical data; 
that the legal advice is most valuable for defendants in ADVO matters, rather than 
APVO matters. As stated, 72 per cent of defendants sought advice in relation to ADVO 
matters. Magistrate McIntyre has indicated that the court strongly encourages APVO 
litigants to settle their issue through negotiation via the Community Justice Centre. This 
reduces the need for APVO legal advice, compared with ADVO advice. 
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RESEARCH FINDINGS  
 

8. AN UNMET LEGAL NEED?  
 

8.1 Stakeholder Results 
 
Seven stakeholders indicated that the AVO Legal Advice Clinic provided a free legal 
service that would otherwise result in an unmet legal need. According to the Registrar 
at Wyong Local Court, the clinic meets a need that Legal Aid is not able to meet. Legal 
Aid generally does not provide assistance in AVO matters unless criminal charges are 
attached to the same incident. Legal Aid policy provides that Legal Aid may only assist 
in AVO matters where there are exceptional circumstances or there is a “special 
disadvantage”. 5   The Registrar raised concerns that without the free Legal Advice 
Clinic, unrepresented defendants would go into court without receiving any legal advice 
at all.  
 
According to the Court Support Volunteer the service operates as a “safety net” for 
defendants who cannot afford legal advice or representation from a private solicitor.  
 
Stakeholders indicated that legal advice is necessary in light of the prospective long-
term consequences of AVOs. The Presiding Magistrate at Wyong Local Court, 
Magistrate McIntyre, indicated that AVOs operate in a “unique, quasi-criminal context” 
whereby an AVO is not a criminal offence, but breach of an AVO is a criminal offence. 
According to Magistrate McIntyre, legal advice is necessary to emphasise the 
seriousness of a breach; it is in the interests of fairness that defendants know the 
criminal consequences that arise if they breach an AVO, rather than consent to an AVO 
without contemplating the prospective ramifications of this.  AVOs also create 
ramifications in respect of firearms and security licenses, working with children checks, 
acquiring visas for overseas travel and the ability of a defendant to mediate in family 
law proceedings. 

 
8.2 Survey Results  

 
Seventy eight per cent of surveyed defendants indicated that they would not have 
obtained legal advice, had the CCCLC service not been available at Wyong Local 
Court. A number of defendants indicated anecdotally that this was because they did not 
have the financial means to afford legal advice from a private solicitor. As previously 
stated, 68 per cent of all CCCLC clients that obtained legal advice had an annual 
income less than $30,000.00.  
 
Legal advice was sought most often by people attending court for the first time in 
relation to their AVO matter; 81 per cent of surveyed defendants obtained advice from 
the Legal Advice Clinic prior to the first mention of their AVO matter in court. This 
indicates that the AVO Legal Advice Clinic operates most effectively as an early 

                                                        
5 Legal Aid NSW, Legal Aid NSW Policy Online – Chapter 1: Criminal Law Matters (3 April 
2014) Legal Aid NSW <http://www.legalaid.nsw.gov.au/for-lawyers/policyonline/guidelines/1.-
criminal-law-matters?SQ_DESIGN_NAME=print-chapter>  
Note: The definition of “special disadvantage” under Legal Aid policy refers to an applicant for 
Legal Aid that is a child or a person who has substantial difficulty dealing with the legal system 
by reason of a psychiatric condition, developmental disability, intellectual impairment, or 
physical disability.  
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intervention service, targeted at litigants with an AVO matter in court on that particular 
day. 
 
Sixty one per cent of surveyed defendants were attending Wyong Local Court for their 
first AVO matter. Of the clients that that had attended court in a previous unrelated AVO 
matter, 43 per cent had not obtained legal advice for their previous matter.  
 
9. DEFENDANT KNOWLEDGE  -  LEGAL OPTIONS  

 
Survey data indicates that the most discernable differences in defendants’ self-reported 
knowledge before and after obtaining legal advice relates to their options in response to 
an AVO application against them. Clients sought legal advice about whether to (1) 
negotiate undertakings with the applicant; (2) consent without admissions to an AVO 
order being made; or (3) defend the AVO and have the matter proceed to hearing. The 
vast majority of clients had limited or no knowledge about their legal options prior to 
obtaining legal advice. This improved dramatically after obtaining legal advice. This is 
common across all three options available to defendants. This will be extrapolated in 
further detail below.  

 
According to the CCCLC Duty Solicitors, it is common for defendants to attend the 
Legal Advice sessions prior to their first court mention with the assumption that an 
entire AVO hearing will take place in court on that day. Once this concern is alleviated, 
defendants seek to know “where they stand” in terms of weighing their three options 
against the strength of the AVO application.  

 
9.1 Option to Consent Without Admissions  
 

Under the Crimes (Domestic And Personal Violence) Act 2007, defendants have the 
option of consenting without admissions to an AVO. This option requires defendants to 
abide by the orders specified in the AVO without admitting to the allegations of threats, 
violence or harassment made in the AVO. If a defendant consents, the court imposes 
an AVO.   
 
Figure B and Figure C indicate a clear self-reported increase in defendants’ 
knowledge about their option to consent to an AVO without admissions. As seen in 
Figure B below, 23 surveyed defendants (64 per cent) indicated that prior to obtaining 
legal advice they did not know anything about their option to consent without 
admissions. A further six defendants (17 per cent) indicated that they only knew a small 
amount about this legal option.  

 
This is in stark contrast to the knowledge that defendants indicated they held after 
receiving legal advice from a CCCLC Duty Solicitor. Figure C shows an almost inverse 
representation of defendants’ self-reported knowledge of their option to consent to the 
AVO after receiving legal advice in their matter. Figure C indicates that 20 defendants 
(56 per cent) believed they knew everything they needed to, in relation to their option to 
consent. A further seven defendants (19 per cent) indicated they knew most things 
about this option. By comparison, only one defendant (3 per cent) indicated they knew 
nothing with only three others (8 per cent) knowing only a small amount about their 
option to defend.  
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9.2 Option to Defend and Proceed to Hearing  
 
Defendants have the option to defend their AVO matter and have it set down for 
hearing in the Local Court. Defendants are typically advised that this will require them 
to bring evidence to court to show that (i) an applicant is not in fear; or (ii) that fear is 
not reasonable in the circumstances.  
 
Figure D and Figure E (below) indicate that defendants’ self-reported knowledge of 
their option to defend the matter also improved dramatically after obtaining legal advice 
from the CCCLC. Figure D indicates that prior to obtaining legal advice, 23 defendants 
(64 per cent) indicated that they knew nothing about their option to defend the AVO. 
One defendant indicated that they knew most things, and one defendant indicated that 
they knew everything that they needed to know. The latter two defendants had both 
been a defendant in at least one previous, unrelated AVO matter. Both defendants had 
obtained legal advice for their previous matters.  
 
Figure E shows a marked improvement in defendants’ self-reported knowledge of their 
option to defend after obtaining legal advice from the CCCLC. 22 defendants (61 per 
cent) knew everything they needed to know about their option to defend, with a further 
five defendants (14 per cent) indicating that they knew most things.  
 
Figure E also indicates that 17 per cent of surveyed respondents indicated that they 
knew some things, but were unsure about other things after obtaining legal advice. By 
comparison, a slightly smaller 14 per cent believed that they knew most things about 
their option to defend their AVO matter. This reflects the difficulty that self-represented 
defendants have in defending their AVO matter.  

 
 
 
 

Figure B: Defendant knowledge BEFORE legal advice  
- Option to Consent Without Admissions 

 

Figure C: Defendant knowledge AFTER legal advice – 
- Option to Consent Without Admissions 
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9.3 Option to Negotiate Undertakings  

 
Negotiating undertakings allows a defendant to settle their AVO matter with the 
applicant without an AVO being imposed. Undertakings are a promise to the court not 
to do certain things based on the grounds in the AVO. Undertakings are dependant on 
agreement being reached between the parties.  
 
Figure F and Figure G indicate improvement in defendants’ self-reported knowledge of 
their option to negotiate undertakings, albeit not to the same extent as their options to 
consent or defend.  Figure F shows that prior to obtaining legal advice 26 defendants 
(72 per cent) indicated that they did not know anything about their option to negotiate 
undertakings. Only one defendant indicated that they did not now anything after 
obtaining legal advice. After receiving legal advice, 15 defendants (42 per cent) 
indicated that they knew everything they needed to know, with a further 10 defendants 
(28) indicating that the subsequently knew most things.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

 
Both CCCLC Duty Solicitors indicated that while defendants are made aware of their 
legal option to negotiate undertakings, this rarely arises in practice. In 2013 a police 
representative of Tuggerah Lakes Local Area Command (LAC) indicated to the CCCLC 
that the Police are not willing to accept undertakings from defendants in ADVO matters 
taken out by police application. The overwhelming majority of defendants that the 

Figure D: Defendant knowledge BEFORE legal advice  
- Option to Defend AVO Matter 

 

Figure E: Defendant knowledge AFTER legal advice – 
- Option to Defend AVO Matter 

 

Figure F: Defendant knowledge BEFORE legal advice  
- Option to Negotiate Undertakings 

 

Figure G: Defendant knowledge AFTER legal advice – 
- Option to Negotiate Undertakings 
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CCCLC assists are for ADVO matters, where the police have made an AVO application 
on a PINOP’s behalf.  
 
This possibly accounts for the reduced understanding that surveyed defendants have of 
undertakings, relative to their options to both consent and defend as ADVO defendants 
are advised of Tuggerah Lakes LAC’s policy against negotiating undertakings. A high 
proportion of CCCLC-assisted defendants arguably do not have a comprehensive 
understanding of their option to negotiate undertakings because they are advised that 
this is not a realistic and achievable option for them.  
 
10. DEFENDANT KNOWLEDGE – PROCEDURAL ADVICE  
 
Defendants frequently seek legal advice about court procedure in relation to their AVO 
matters. According to both CCCLC Duty Solicitors, these practical concerns regularly 
take precedence over the substantive concerns that clients have. Common enquiries 
that defendants have relate to where they physically stand in court, how they address 
the Magistrate when they speak as well as what they are expected to say in court.  
 
Stakeholders have indicated that the procedural advice has a calming or reassuring 
impact on defendants before they present in court. According to one CCCLC Duty 
Solicitor defendants want information about how the court works. Defendants are often 
confused about what to do in the courtroom and find procedural advice to be 
reassuring.  
 
According to Magistrate McIntyre, the context of AVO applications is significant. 
Defendants are served with AVO applications in ignorance of what it means. Without 
legal advice that explains what an AVO is, the consequences of an AVO and the 
expectation of defendants in court, people will attend court anxious and upset. A court 
support volunteer that previously attended Wyong Local Court as a representative of 
the Community Restorative Centre, indicated that some defendants are so concerned 
with their AVO matter prior to obtaining legal advice that they shake uncontrollably and 
are unable to hold their paperwork.  
 
The CCCLC Duty Solicitors stated that most defendants attend the AVO Legal Advice 
Clinic on their first mention date with the assumption that an entire AVO hearing will 
take place on the day. Therefore defendants need to be talked through the process of 
an AVO matter; that on the first mention date the court will want to know how a 
defendant intends to respond, a second mention date to ensure all evidence is filed with 
the court, followed by the actual hearing. This type of procedural advice serves to 
alleviate this anxiety.  A representative of the Sheriff’s Office observed that the service 
tended to reduce the level of anxiety observed in defendants.  
 
The survey data indicates that defendants’ self-reported knowledge of the procedural 
aspects of an AVO matter does improve after obtaining legal advice from the CCCLC. 
According to Figure H (below), 21 defendants (58 per cent) indicated that they did not 
know anything about what to do or say in the courtroom before accessing the CCCLC’s 
AVO Legal Advice Clinic. One defendant knew everything he needed to know. After 
receiving legal advice, no defendants felt they did not know anything about what to do 
or say in court, with 20 (56 per cent) defendants indicating that they subsequently knew 
everything they needed to know. This is evidenced in Figure J.  
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11. DEFENDANT KNOWLEDGE – “SHORT TERM ADVICE” 
 
The type of advice defendants seek relates almost exclusively to what to do in court in 
the short-term; that being, what to do in court on that particular day. This is particularly 
relevant to defendants attending court on the first mention date. One CCCLC Duty 
Solicitor stated that the ability of defendants to retain the substantive advice is often 
very limited. The Solicitor points to the defendant’s stressful situation as a primary 
cause of this; defendants have been served with an AVO application alleging threats or 
violence. The defendant is required to attend court for a matter in the list that may be 
called at any time. The CCCLC Solicitor indicated that based on her personal 
experience, defendants seek and retain information that is immediately relevant. 
 
Figure K represents the self-reported knowledge defendants had in relation to what is 
required for compliance with the court timetable of filing evidence if their AVO matter 
proceeds to hearing. Generally speaking, defendants reported that they had limited 
knowledge; 22 surveyed defendants (61 per cent) did not know anything at all. Figure L 
represents the defendants’ knowledge of how to comply with the court timetable after 
obtaining legal advice. This data indicates a relatively high proportion of defendants had 
not drastically improved their knowledge after obtaining legal advice. Only 14 
defendants (39 per cent) believed they knew everything they needed to know about 
compliance requirements. Six defendants (17 per cent) still felt they only knew a small 
amount, and nine defendants (25 per cent) believed they knew some things but were 
unsure about others.  
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Figure H: Defendant knowledge BEFORE legal advice  
- What to Do & Say in Court 

 
 

Figure J: Defendant knowledge AFTER legal advice – 
- What to Do & Say in Court 
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This data reinforces the perspective of the CCCLC Duty Solicitors about the short-term 
advice defendants typically seek; defendants are less inclined to retain “longer term” 
advice that relates to their matter, beyond what is required at the first mention date in 
court.  This observation was also made by one of the CCCLC Duty Solicitors. The Duty 
Solicitor suggested that it would be beneficial to create a follow-up Legal Advice 
appointment with defendants that choose to defend their matter at the first mention. 
This second legal advice appointment would be aimed at advising defendants how to 
draft witness statements, file evidence in court, and adequately self-represent at 
hearing. At present, a lack of resources inhibits the CCCLC from undertaking this work.  

 
12. PRE-EXISTING DEFENDANT KNOWLEDGE  
 
The survey feedback indicates that some defendants are equipped with some 
knowledge of their AVO matter prior to obtaining legal advice from the CCCLC. 
Particularly the survey data indicates that defendants had the highest level of pre-
existing knowledge about how an AVO would impact upon their contact with the 
PINOP.  
 
The research indicates that some defendants are able to understand the ramifications 
of both the mandatory and specific orders sought in an AVO application before they get 
legal advice. This is evidenced in Figure M below. Twelve surveyed defendants (33 per 
cent) indicated that they knew some things about how an AVO would impact upon 
contact with the PINOP, prior to receiving legal advice. Six defendants (17 per cent) 
knew most things and 4 defendants knew everything they needed to know before 
obtaining legal advice. Relative to other aspects of AVO matters, defendants had a 
higher level of pre-existing understanding of how a final AVO would impact upon their 
contact with the PINOP.  
 
Figure N (below) represents defendants’ self-reported knowledge of this after obtaining 
legal advice from the CCCLC. This also indicates a marked improvement of defendant 
knowledge of the impact of an AVO on their contact with the PINOP. 21 defendants (58 
per cent) subsequently reported they knew everything they needed to know. Eight 
defendants (22 per cent) believed they knew most things. Only one defendant indicated 
that they subsequently knew a small amount.  
 
 

Figure K: Defendant knowledge BEFORE legal advice  
- Compliance with Court Timetable if Matter 

Proceeds to Hearing  
 

Figure L: Defendant knowledge AFTER legal advice – 
- Compliance with Court Timetable if Matter 

Proceeds to Hearing  
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13. ADDITIONAL IMPACTS OF THE AVO LEGAL ADVICE CLINIC 
 

13.1 Procedural Fairness  
 
The AVO Legal Advice Clinic promotes procedural fairness in AVO matters in Wyong 
Local Court by balancing out the services available to applicants and defendants. This 
is particularly relevant in ADVO matters that are applied for by police to protect a 
PINOP. A police prosecutor represents a PINOP’s legal interests in court. PINOPs also 
have support services available to them through WDVCAS. According to Magistrate 
McIntyre, a number of AVO defendants attend court for their AVO matter without 
contemplating the possibility of obtaining legal advice. The AVO Legal Advice Clinic 
creates a system of checks and balances by ensuring a more even distribution of the 
legal services between the parties. It is in the interests of procedural fairness for 
defendants to be able attend court and obtain legal advice that explains (1) why they 
are there; (2) what their options are; and (3) what the consequences of an AVO may 
be.  
 
A representative of the WDVCAS service indicated that they rarely refer clients to the 
Legal Advice Clinic. The WDVCAS representative indicated that WDVCAS clients are 
primarily named as PINOPs, in ADVO applications taken out by the Police.  
 
By comparison, the Court Chaplain at Wyong Local Court indicated that “nine out of 
ten” of the people that seek her assistance are defendants. The chaplaincy service 
provides support and referrals to people attending court, family members and court 
users (including solicitors and court staff). The chaplain observed that a number of 
services exist to support victims, both at the courthouse and in the wider community. 
She explained that far fewer services are available for defendants that require support 
or legal assistance.  
 
As such it was observed that the service balances out the services available to PINOPs 
and defendants, particularly in ADVO matters.  

 
13.2 Facilitating Efficient Local Court Operation  

 
According to the stakeholders that were interviewed as part of the project the AVO 
Legal Advice Clinic has allowed for an efficient local court operation. Specifically, the 
CCCLC Advice Clinic has directly led to a smoother running of the Local Court AVO list. 
The Registrar at Wyong Local Court has indicated that since the inception of the AVO 

Figure M: Defendant knowledge BEFORE legal advice  
- How AVO would impact on Contact with PINOP 

 

Figure N: Defendant knowledge AFTER legal advice – 
- How AVO would impact on Contact with PINOP 
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Legal Advice Clinic, defendants are more inclined to present in court with an 
understanding of what their options are. This allows defendants to proficiently self-
represent and proceed with their matter at the first mention. The Registrar indicated that 
the court registry staff members actively refer enquiries about AVO matters to the 
CCCLC’s Legal Advice clinic.   
 
The Magistrate also indicated that she is comfortable adjourning matters for litigants or 
have matters stood down the daily court list with the knowledge that the AVO Legal 
Advice Clinic is available.  
 

13.3 Reducing Unnecessary Enquiries from the Bench 
 
The Registrar at Wyong Local Court indicated that the AVO Legal Advice Clinic 
alleviates pressure on the Magistrate to make unnecessary enquiries from the Bench 
about how defendants intend to proceed with their matter. The Registrar felt that this is 
due to more informed defendants presenting in court with an understanding of how they 
intend to proceed with their matter. According to the Magistrate, “an informed defendant 
is any easy defendant.” The Magistrate indicated that in some circumstances it is a 
practical impossibility for an unrepresented defendant to proceed with their matter 
without at least receiving some legal information from the Bench. According to the 
Magistrate, the AVO Legal Advice Clinic serves to reduce these instances.   
 
14. TRENDS IN AVO MATTERS  

 
14.1 Trends in AVO Matters in Wyong Local Court  

 
Statistical analysis of AVO matters does not indicate that the CCCLC’s Legal Advice 
Clinic has reduced the number of AVOs granted in Wyong Local Court. On the contrary, 
statistics provided by BOCSAR indicate that there has been a steady increase in the 
number of AVOs granted at Wyong Local Court since the commencement of the 
CCCLC’s Legal Advice Clinic.  
 
In the twelve months preceding the commencement of the Legal Advice Clinic 
(November 2011 – October 2012), 684 AVOs were granted at Wyong Local Court.6. 
This represents a rate of 57 AVOs granted per month. In the first twelve months 
following the commencement of the Legal Advice Clinic (November 2013 – October 
2013), 760 AVOS were granted. This represented a rate of approximately 63 AVOs 
granted per month.  
 
The most current statistics available indicate that from the period of November 2013 
until June 2014, 530 AVOs were granted at Wyong Local Court. This represents a rate 
of approximately 66 AVOs granted per month in this time period.  
 
 
 
 
 
 
 
 

                                                        
6 NSW Bureau of Crime Statistics and Research.   
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A summary of AVO data in Wyong Local Court is evident below in Figure P 
    
 

 
Number of Apprehended Violence Orders (AVOs) granted at Wyong Court 

     
Time period Domestic Personal Total  
Nov 2011 - Oct 2012 590 94 684  
Nov 2012 - Oct 2013 643 117 760  
Nov 2013 - June 2014 453 77 530  

 
Figure P: Apprehended Violence Orders granted at Wyong Local Court 

 
 
14.2 Trends in Breach of AVO Matters in Wyong Local Court  

 
Under section 14 of the Crimes (Domestic and Personal Violence) Act 2007, a person 
is found guilty of an offence if they are found to contravene a prohibition or restriction 
imposed by an AVO. Statistical data indicates that there has been a steady increase in 
the number of breach of AVO charges brought in Wyong Local Court since the 
commencement of the CCCLC’s Legal Advice Clinic.  
 
In the immediate twelve months preceding the commencement of the CCCLC’s Legal 
Advice Clinic (November 2011 – October 2012), there were 310 finalised charges for 
breach of AVO at Wyong Local Court. This was at a rate of approximately 26 per 
month.  
 
The first twelve months following the commencement of the Legal Advice Clinic 
(November 2013 – October 2014), saw a 21 per cent decrease in the number of 
charges brought at Wyong Local Court for breach of AVO. The number of finalised 
breach charges for this period of time was 245, at a rate of approximately 20 per month.  
 
Defendants surveyed by the CCCLC have indicated a dramatic improvement in the 
understanding of the consequences of having an AVO made against them, including 
that a breach will constitute a criminal offence; 58 per cent of surveyed defendants 
indicated they knew everything they needed to know about the consequences that flow 
from an AVO, following legal advice from the CCCLC.  

 
The most current statistics available indicate that from the period of November 2013 
until March 2014, 147 charges have been brought in Wyong Local Court for breach of 
AVO. This indicates a relative monthly increase in the rate of matters brought for 
breach of AVO, at approximately 29 per month.  Although no data is available, this per 
monthly increase may be attributable to the observed tendency for a higher number of 
AVO matters to arise between December and January.  
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A summary of AVO data in Wyong Local Court is evident below in Figure Q.  
 
 

Number of finalised charges under section 14 Crimes (Domestic and Personal Violence) Act 2007 
relating to breach of an AVO at Wyong Local Court 

   

Time period Type of breach No. 

Nov 2011 - Oct 2012 
Apprehended Domestic Violence Order (ADVO) 288 

Apprehended Personal Violence Order (APVO) 22 

Total 310 

Nov 2012 - Oct 2013 
Apprehended Domestic Violence Order (ADVO) 238 

Apprehended Personal Violence Order (APVO) 7 

Total 245 

Nov 2012 - March 2014 
Apprehended Domestic Violence Order (ADVO) 143 

Apprehended Personal Violence Order (APVO) 4 

Total 1477 
 

Figure Q: Number of breaches of AVO charges at Wyong Local Court 
 

 
14.3 Outcome of Legal Matters as a Measure of Effectiveness 

 
Rather than measure effectiveness in terms of the outcome of the AVO matter in court, 
as this is due to many factors and difficult to interpret, effectiveness is directed at 
encouraging informed decision-making by defendants. Clients are advised on the 
strength of an AVO application in their individual circumstances and provided with legal 
advice based on this, relating to whether they should consent to the AVO without 
admissions or defend the matter.  
 
The survey data reveals no discernible trends regarding whether the advice provided by 
the CCCLC encourages defendants to consent or defend their AVO matters. Figure R 
indicates that prior to obtaining legal advice: 
 

- 2 (5 per cent) intended to negotiate undertakings; 
- 5 (14 per cent) intended to consent without admissions; 
- 14 (39 per cent) intended to defend their AVO matter and proceed to 

hearing; and 
- 15 (42 per cent) did not know how to deal with their matter.  

 
By comparison, Figure S indicates that after obtaining legal advice:  
 

- 0 defendants intended to negotiate undertakings; 
- 11 (31 per cent) intended to consent without admissions; 
- 23 (64 per cent) intended to defend their AVO matter and proceed to 

hearing; and 
- 2 (5 per cent) did not know how to deal with their AVO matter.  

 
  

                                                        
7 Note that this figure covers a shorter time period than the previous two. 
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 Figure R:        Figure S:  

 
 
This data does not appear to reveal any identifiable trend or pattern regarding whether 
the AVO Legal Advice Clinic encourages defendants to choose a particular legal option. 
 
This data also tends to indicate that the legal advice provided facilitated informed 
decision-making by defendants. Figure R indicates that 42 per cent of defendants did 
not know how to proceed with their AVO matter prior to obtaining legal advice. By 
comparison, a combined 95 per cent of defendants indicated with certainty that they 
subsequently chose to either consent or defend the AVO.  
 
Magistrate McIntyre has indicated that the outcome of the AVO matter in court is not an 
effective tool to measure the effectiveness of the CCCLC’s Legal Advice Clinic. 
According to the Magistrate, the actual outcome is less important than whether the legal 
advice helps people understand their legal problems.   
 
Defendants are better able to make informed decisions about their AVO matters, after 
being advised on the relative strength or weakness of the AVO application against 
them. The Registrar has indicated that the CCCLC Legal Advice clinic serves two 
competing purposes; the service alleviates the need for unnecessary, contested AVO 
hearings as well as reducing instances of defendants consenting to AVOs without 
contemplating the consequences of this.  

 
The CCCLC Duty Solicitors indicated that there are a number of factors that combine to 
determine whether defendants should consent to an AVO being made or defend the 
matter. One of the primary factors is the strength of the evidence against the defendant. 
Evidence that is relevant may include witnesses to a violent incident, photographs of 
injuries or communication between the parties (text messages, email, Facebook). 

 
However, defendants almost always contemplate factors that aren’t relevant in 
choosing how to proceed. Some defendants attend the legal advice session with a 
“defend at all costs” mentality, while others are inclined to consent to avoid the stress of 
a full hearing. 
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In the vast majority of AVO matters, a primary consideration is often not whether the 
defendant believes they have done the wrong thing and that the PINOP is in fear.  A 
CCCLC Duty Solicitor stated that many defendants weigh the practical consequences 
of how an AVO will impact on their day-to-day lives with the inconvenience or trauma of 
taking an AVO to a full hearing. Common consequences that defendants consider 
include the impact an AVO will have for their employment (if they require firearms or 
security licenses for employment) or their ability to mediate in family law proceedings.  
 
The Court Chaplain at Wyong Local Court stated that she has been subsequently 
contacted by a number of people who have been detrimentally impacted by the 
consequences of an AVO. For example, one person was unable to work at her 
children’s canteen after an AVO showed up on a Working with Children’s Check.  
 
The AVO Legal Advice Clinic therefore serves to inform defendants about the serious 
and widespread ramifications that may flow from an AVO and how they should proceed.  
 
15. PERCEIVED SHORTCOMINGS OF THE AVO LEGAL ADVICE CLINIC  
 
The primary concerns that surveyed defendants raised about the AVO Legal Advice 
Clinic was the lack of court representation by the CCCLC and the limited assistance 
made available after the first mention date where defendants chose to defend the 
matter and proceed to hearing. The CCCLC does not provide court representation due 
to a lack of resources. One surveyed defendant commented that: 
 

“I really had no idea what to do beforehand. The legal advice gave me peace of mind. 
I think free legal advice can only do so much though; representation in court would 
make it better.”  
 

A court support volunteer, speaking in her capacity as a representative of the 
Community Restorative Centre, raised concerns about an apparent lack of “cross-
communication” between service providers at Wyong Local Court on the Thursday 
mention day. In this role, the court support volunteer directs people to legal and support 
services after ascertaining the help they need. The court support volunteer observed 
that the various legal and support services, (including Legal Aid, WDVCAS, the Police 
and the CCCLC) seem to attend Wyong Local Court to complete their own functions, so 
there is a failure to coordinate resources. This may result in some AVO defendants 
from failing to access the CCCLC Legal Advice Clinic, where there is a lack of 
consultation between services.  
 
A representative of the Sheriff’s Office suggested that the AVO Legal Advice Clinic 
might not be advertised well enough at Wyong Local Court. The Sheriff Officer 
suggested that a permanently fixed advertisement of the AVO Legal Advice Clinic may 
be useful. The Sheriff Officer indicated that on Thursday mornings he will refer 
defendants to the AVO Legal Advice clinic that approach him with enquiries about their 
AVO matter.  
 
16. SATISFACTION WITH THE AVO LEGAL ADVICE CLINIC 
 

16.1 Feedback from Clients 
 
The response to the CCCLC’s AVO Legal Advice Clinic has been overwhelmingly 
positive. Both defendants and Wyong Local Court stakeholders have indicated a high 
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level of satisfaction with the AVO Legal Advice Clinic. 26 surveyed defendants 
described the Legal Advice Clinic as “very useful”. A further nine defendants described 
the AVO Legal Advice Clinic as “useful”, with only one defendant indicating that the 
service was “not useful.” Two surveyed clients indicated that their matters were in other 
Local Courts on the Central Coast, but travelled to Wyong Local Court to obtain legal 
advice from the CCCLC.   

 
A full list of all client feedback comments is at Attachment 4.  

 
16.2 Feedback from Wyong Local Court 

 
Stakeholders at Wyong Local Court also indicated overwhelming satisfaction with the 
AVO Legal Advice Clinic in (1) meeting the legal needs of otherwise unassisted 
defendants and (2) complementing the operational objectives of the court.  
 
Registrar Mannall stated, “We [Registry staff] religiously refer people to the service. It is 
having a significant positive effect on the efficiency of maters progressing through the 
court.”  
 
Magistrate McIntyre indicated that, “The service is indispensable and I fully endorse the 
activities of the Central Coast Community Legal Centre in providing the service. Even 
when matters do not proceed to hearing, it is always clear when clients have received 
legal advice.”  
 

 
17. CONCLUSION 
 
The above findings provide evidence that the duty advice provided by the CCCLC at 
Wyong Local Court improves and increases the self-reported knowledge of 
defendants in relation to legal process, and their legal problem. It is important to 
qualify that the client survey feedback reflects a small sample size (36 defendants). 
Therefore the change in client knowledge represented in the above findings is only 
reflective of this sample group.  Nevertheless, the research indicates that there has 
been a clear increase in defendants’ self-reported knowledge after obtaining legal 
advice from the CCCLC. This is evident across a number of aspects of an AVO 
matter, including: 
 

- The option to consent without admissions; 
- The option to defend the AVO and proceed to hearing; 
- The option to negotiate undertakings; 
- The requirements for what to do and say in the courtroom on 

the first mention date; and 
- The consequences for the defendant that flow from an AVO. 

 
These findings suggest that the AVO Legal Advice Clinic can assist defendants to 
undertake informed decision-making in the resolution of their AVO matter.  
Defendants feel they have a greater level of knowledge of the prospective 
consequences that an AVO can have. The AVO Legal Advice clinic therefore 
promotes fairness by “levelling the playing field” in the distribution of service 
between applicants/PINOPs and defendants. The clinic also encourages fairness by 
assisting defendants in understanding the serious and widespread consequences 
that may flow from an AVO. This is supported by the 21 per cent decrease in breach 
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of AVO matters brought in Wyong Court in the immediate twelve months following 
the inception of the clinic. The AVO Legal Advice Clinic can also reduce the 
prospect of defendants blindly consenting to an AVO against them, without a 
proficient understanding of the impacts that it may have.  
 
The Legal Advice Clinic is most utilised by defendants in ADVO matters. 72 per cent 
of legal advices to defendants have been provided in ADVO matters.  
 
The AVO Legal Advice Clinic operates most effectively as an early intervention 
service, targeted at clients attending court for their first mention date. According to 
Magistrate McIntyre, the legal advice has a significant positive impact on the whole 
process of an AVO matter proceeding through the court, if the defendant is informed 
at the beginning of their matter. The Magistrate indicated that even for AVO matters 
that do not proceed to hearing, she can always tell when a client has obtained legal 
advice. 
 
The AVO Legal Advice Clinic addresses an otherwise unmet legal need. Legal Aid 
does not ordinarily provide assistance in AVO matters. The Legal Advice clinic 
provides a safety net for defendants to obtain legal advice when they do not have 
the financial means to otherwise afford it.  
 
The AVO Legal Advice Clinic also indirectly facilitates the more efficient operation of 
the court list at Wyong Local Court on the Thursday mention day. Stakeholders 
reported that AVO defendants are generally more prepared to proceed with their 
matter at the first mention date. The service has received consistent ongoing 
endorsement from Wyong Local Court.  
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Attachment 1 
 

Case Study  (Eva) 
 
Eva approached CCCLC at the Wyong Local Court Legal Advice Clinic 
as a defendant in an ADVO matter. Eva instructed CCCLC that an 
argument broke out between her and her partner, Graham, after 
they had been consuming alcohol at their home. Eva physically 
assaulted Graham. Their son, Cooper, observed this and called the 
police. NSW Police attended and made a provisional ADVO for the 
protection of Graham and Cooper and charged Eva with assault.  
 
In giving Eva advice, the CCCLC Duty Solicitor advised that the 
attached criminal charges meant that Eva should seek legal advice 
from a criminal law solicitor. Eva was visibly shaky and instructed 
the Duty Solicitor that she suffered from depression and anxiety.  
 
The CCCLC Duty Solicitor, having observed the severity of Eva’s 
anxiety agreed to mention the matter for the client on an amicus 
basis and ask for an adjournment for two weeks to seek further 
legal advice. The court granted the adjournment.  
 
The matter was successfully referred to the local disability service.  
CCCLC also posted to Eva some relevant resources and fact sheets.  
 
*case study names have been changed 
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Attachment 2 
 

Case Study  (David) 
 
 
David is a 53 year-old Central Coast resident who was a defendant 
in an Apprehended Personal Violence Order (APVO) matter. The 
police made an APVO application on behalf of Aaron. Aaron was the 
ex-boyfriend of David’s daughter Joanna. Aaron and Joanna’s 
relationship had ended following a history of domestic violence by 
Aaron towards Joanna.  
 
David was accused of threatening Aaron with physical violence and 
making death threats. David denied these allegations and alleged 
that Aaron threatened to have him killed. Later in the day, Aaron 
attended his local police station and provided a statement in which 
he alleged he had felt intimated and scared of David. An Interim 
APVO was granted against David. 
 
David, Joanna, and David’s wife Susie all provided statements to 
the police that supported David’s claim that he had not been violent 
towards Aaron.  
 
David instructed CCCLC that he intended to defend the APVO 
because the allegations in the Interim APVO were false, and a 
different version of events had taken place.  
 
David was advised by the CCCLC Duty Solicitor of the process for an 
APVO matter proceeding to hearing. David was advised of the legal 
requirement to comply with the court timetable in relation to 
tendering evidence. CCCLC proceeded to draft a statement on 
David’s behalf based on his instructions. This statement was 
provided to the court as David’s evidence. David was also advised 
on the process of self-representation at hearing.  
 
On the hearing date, the police withdrew their APVO application 
based on the strength of David’s evidence and the matter was 
dismissed.  
 
*case study names have been changed 
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Attachment 3 

AVO DUTY LIST ADVICE CLINIC 
– CLIENT SURVEY  

WYONG LOCAL COURT 
The Central Coast Community Legal Centre is undertaking a study into the effectiveness of the AVO Legal Advice 
Clinic held each Thursday at Wyong Local Court. We ask that you complete the following survey based on the 
legal advice you received today.  We want to assure you that your responses are completely confidential and 
anonymous. We thank you for your time. 

Please tick the appropriate box for each question.    

Q1. Age  
  17 or less   18-25    26-35    36-45 
  46-55    56-65    66-75    76 + 

Q2. Gender  
  Female 
  Male  

Q3. Type of AVO matter 
  ADVO (Apprehended Domestic Violence Order) 
  APVO (Apprehended Personal Violence Order) 
  I don’t know 

Q4. Is this your first court date for this AVO matter?  
  Yes 
  No 
  My AVO matter is not in court today 

Q5. Did you attend the AVO Information session before receiving one-on-one legal advice 
today?  
  Yes      No 

Q4. Have you been to court before as either an applicant or defendant in a previous AVO 
matter? 
  Yes, once before;     (Please proceed to 4b.) 
  Yes, more than once;     (Please proceed to 4b.) 
  No, this is my first AVO matter    (Please proceed to Q5).  

4b. Did you obtain any legal advice in relation to your previous AVO matter? 
 
   Yes I obtained legal advice for my previous AVO matter.   
   No I did not obtain legal advice for my previous AVO matter.  

Q5. Would you have obtained legal advice if the free AVO legal advice clinic was not available 
today?  
  Yes, I would have obtained legal advice from a private solicitor.    
  No    
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6. How much knowledge do you have AFTER receiving legal advice about each of 
the following:  
 
 
 
 
 

 

7. How much knowledge did you have BEFORE receiving legal advice about each of the 
following: 

 
 
 
 

 

The grounds or allegations made by the Applicant in the AVO application.      
          1         2        3        4        5 

The basic and specific orders applied for by the Applicant.      
          1         2        3        4        5 

What the Applicant must show to have an AVO made against you.       
          1         2        3        4        5 

Your option as a defendant to negotiate undertakings with the Applicant.       
          1         2        3        4        5 

Your option as a defendant to consent without admissions to the AVO.      
          1         2        3        4        5 

Your option as a defendant to defend the AVO and have the matter proceed to hearing.       
          1         2        3        4        5 

How an AVO may impact on your contact with the protected person/s.      
          1         2        3        4        5 

An understanding of what you have to do or say in court today when you represent 
yourself. 

     
          1         2        3        4        5 

The consequences of having an AVO made against you (for example, breach of AVO = 
criminal offence, working with children checks, family law proceedings). 

     
          1         2        3        4        5 

What is required of you to comply with the court timetable (if the matter proceeds to 
hearing). 

     
          1         2        3        4        5 

The consequences of failing to comply with the court timetable (if the matter proceeds to 
hearing). 

     
          1         2        3        4        5 

The grounds or allegations made by the Applicant in the AVO application.      
          1         2        3        4        5 

The basic and specific orders applied for by the Applicant.      
          1         2        3        4        5 

What the Applicant must show to have an AVO made against you.       
          1         2        3        4        5 

Your option as a defendant to negotiate undertakings with the Applicant.       
          1         2        3        4        5 

Your option as a defendant to consent without admissions to the AVO.      
          1         2        3        4        5 

Your option as a defendant to defend the AVO and have the matter proceed to hearing.       
          1         2        3        4        5 

How an AVO may impact on your contact with the protected person/s.      
          1         2        3        4        5 

An understanding of what you have to do or say in court today when you represent 
yourself. 

     
          1         2        3        4        5 

The consequences of having an AVO made against you (for example, breach of AVO = 
criminal offence, working with children checks, family law proceedings). 

     
          1         2        3        4        5 

What is required of you to comply with the court timetable (if the matter proceeds to 
hearing). 

     
          1         2        3        4        5 

The consequences of failing to comply with the court timetable (if the matter proceeds to 
hearing). 

     
          1         2        3        4        5 

1. I do not know anything.  
2. I only know a small amount.  
3. I know some things, but am unsure about other things.  
4. I know most things. 
5. I know everything I need to know. 

 

1. I did not know anything.  
2. I only knew a small amount.  
3. I knew some things, but was unsure about other things.  
4. I knew most things. 
5. I knew everything I needed to know. 
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8. How did you intend on dealing with your AVO matter in court BEFORE receiving legal 
advice today?   
 
  I intended to consent without admissions.  
  I intended to defend the AVO.  
  I intended to negotiate undertakings with the Applicant or Police Prosecutor.  
  I didn’t know how to deal with the AVO matter.  
 

8. How do you intend on dealing with your AVO matter in court AFTER receiving legal 
advice today?   
 
  I intend to consent without admissions.  
  I intend to defend the AVO.  
  I intend to negotiate undertakings with the Applicant or Police Prosecutor.  
  I don’t know.  

 

9. Overall, how useful was the legal advice provided to you to help you understand or deal 
with your AVO matter?    
 
  Very useful.  
  Useful  
  Not useful at all.   
 
Please explain why: 

           
           
           
           
           
      

 
 

10. Please provide details of other comments or feedback about the legal advice clinic at 
Wyong Local Court (optional). 
 

           
           
           
            
 
 
 
The Central Coast Community Legal Centre thanks you for taking the time to complete this survey. 
Your feedback is valued and very much appreciated. 
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Attachment 4  
 
 
 
CLIENT SURVEY FEEDBACK 
 
 
The following comprises a complete list of all comments, feedback and observations made by 
defendants that completed the AVO client prepared by the CCCLC and the Law and Justice Foundation. 
This includes written comments by clients as well as paraphrased comments completed via telephone 
survey.  

 
 

“The ladies that I spoke to were very helpful. They did everything they could and tried 
to help me as much as possible.” 
 
“I was taken to court on the basis of false allegations made against me…. I always 
intended on defending the matter. I ended up getting a private solicitor; the court 
system is much easier to navigate that way…. The legal advice clinic was a good 
starting point though to understand what the law said about someone in my position. 
I’m really angry at the AVO system... It costs me … to pay the solicitor’s fees and the 
other people are paying it back at $20 a week. I’m going to write a letter to the court 
about how AVOs can be purposely misused.” 
 
“My options were explained and I was given information about which one was best in 
my circumstances. The solicitor tried to get undertakings, which I had no idea about. 
I was confident in speaking to the Judge knowing where I stood.”  
 
“I really had no idea what to do beforehand. The legal advice gave me peace of 
mind. I think free legal advice can only do so much though; representation in court 
would make it better.”  
 
“The advice confirmed in my mind that I was doing the right thing. It put my mind at 
rest and helped me have a general understanding of what you have to do.” 
 
“It’s great to know what my legal options are and what is required of me when I go 
into court today.”  
 
“The advice was good. I’m going to defend but I don’t know what I’ll have to do at 
that stage.”  
 
“I would have been totally in the dark about what I had to do if I didn’t get legal 
advice. It was very helpful. After I defended it, the court told me to go away and get 
statements and get some more legal advice so I could defend the AVO properly.” 
 
“I always knew generally what an AVO was, but the Advice Clinic was helpful for 
court protocol and especially what my options were. I didn’t even know that 
undertakings existed beforehand.” 
 
“I wouldn’t have gotten help otherwise because of my financial circumstances. It 
would’ve been good if they got up in court for me.” 
 
“I was actually in court at Woy Woy but I travelled to Wyong specifically to get legal 
Advice at the clinic.”  
 
“The two ladies just read through the AVO. I didn’t really find it helpful at all.”  
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“It definitely helped; I wouldn’t say it was perfect because I had to get help afterwards 
to defend the matter.” 
 
“I had no idea what to expect and received sound legal advice from very caring 
individuals.”  
 
“Even though I know somewhat about AVOs it put a clearer picture in my head about 
what the outcome could be and what my options are.”  
 
“I think it’s the best idea! It would be great to have the service at Woy Woy Local 
Court.”  
 
“It helped to clarify my options.” 
 
“It settled my nerves being able to have legal advice here at court on the day. I have 
a better understanding of my rights.”  
 
“It made things clear and concise. It felt like the solicitor listened and was 
understanding.”  
 
“I had no clue before and now with you lovely people I have the insight into how to 
proceed with the matter.” 
 
“It was difficult to understand how useful the advice was because I don’t understand 
English very well.”  
 
“I had criminal charges as well as an AVO, so the help was limited in that way.”  
 
“They saw me before I was due in court and helped me dramatically. They also gave 
me good referrals to some other services.”  
 
“I had no idea. She gave me most answers I needed.” 
 
“The legal advice made things clear; how it works and what I should be doing. Great 
advice.” 
 
“The service made me feel good. The service takes the time to make sure people 
know what they are doing. I would have just blindly consented to an AVO being 
made without the service.”  
 
“By the time I walked into court I knew exactly what I had to do. My nerves were calm 
and I had total confidence in what was required of me. The ladies who helped me 
were a massive help. Thank you.”  
 
“I was in two minds about whether to consent or defend. After the advice I’ve chosen 
to defend the AVO.”  
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